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3mupnos K.II.!
IOpuanyeckasi npupoaa 3a6acTOBOK CJIY:KAIIMX U PA00YHX HA JKeJIe3HBIX J0Porax
(c. 76-94)

ABTOp pa3bsACHSET NPUYMHBI BO3HUKHOBEHMsI 3a0aCTOBOK M cTadek. CTauku
BO3HHMKAIOT M3 332 PA3HOTJIACHIA HHTEPECOB PaOOTHUKOB M padoTomaresneii. C ero Toukon
3peHus coryiaceH U I'paxnanckuii Kaccaunonnsiii JlenmapramenT IIpaBuTEnbCTBYIOMIETO
Cenarta, KOTOPBI TOCTAHOBUJI, YTO YKEJIE€3HAs JOPOra HE HECET OTBETCTBEHHOCTH B TOM
cllydae, eclid JOKaKEeT, UTO OHA HE MOTJIa MPEJOTBPATUTh 3Ty 3a0aCTOBKY.

ABTOp TaK K€ CUMTAET, YTO IO OTHOILICHHUIO 3aKa3YMKaM 3TO HE CIPABEJIMUBO,
MOCKOJIBKY UM 0€3pa3lInuHO, KTO BUHOBAT B TOM, UTO I'py3 HE ObLI JOCTABJIEH BOBPEMS
uiay ObUT UcTiopYeH. XO034UH JIOJKEH OTBEYaTh 32 TO YTO OH HEHAUIeXKalluM o0pa3oM
OCYIIECTBUJI TIOJI00p CIy’>KalluX, U HE CMOT KOHTPOJIUPOBATHh UX MOBEIACHUE B pamMKax
JO3BOJICHHOT'0, W TpeJjaraer ONpeleiauTh 3a0aCTOBKHM KaK HEMNPEOAOJUMYIO CHILY,
KOTOpasi 0CBOOOXKIAET OT OTBETCTBEHHOCTH KEJIE3HYIO IOPOTY, €CIIU TOJIBKO B KXKIIOM
ciydyae OyJeT YCTaHOBJIEHO, UTO JKeJIe3Hasl Jopora He MOTJIa yCTPaHUTh, HECMOTpS Ha

MPUHATHE BCEX HEOOXOMMBIX MEp, OCIEACTBUN ITUX BOJHEHUHN U 3a0aCTOBOK.

! 3mupros Koncmanmun Ilaénosuy — 10pucCT, UCHONHSAET 0053aHHOCTH TOBapuIna odep-npokypopa II-ro odmero codpanus
ceHata; Ha ciryx0e ¢ 1868 r. OcHoBHbIe paboThl: «IIpoekT KOHKypcHOro ycraBa» (Tam ke, 1890, Ne 6); «IIpakruueckue
3aMETKH 10 BOTIpOCAaM TPk, TpaBa u cymomnp.» (tam ke, 1881, Ne 1 u 3, 1882, Ne 4, 1883, Ne 4); «Bompock! Tpak. mpaBa
u cyzaomp.» (tam xe, 1888, Ne 8 u 1889, Ne 8); «IIpenensl BnacTu mpeacenaTeNs MO OXpaHEHHUIO MOPSAKA B CyIAeOHBIX
3acemaHusx» (Tam xe, 1884, Ne 9, m 1885, Ne 5);
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Crxumckuii U.H.*
HeBuHOBHBIE BAOBBI 10 JINTOBCKOMY CTATYTY M 10 ToJIKOBaHUIO CeHaTa
( c. 94-140)

ABTOp mopHuUMaeT mnpobieMy HacieaoBaHus BAOB. OH TOBOPUT, YTO €lIE B
nopeOpMEHHBIX CyAaX, OTCYTCTBOBAJIO YETKOE TOJKOBaHHE TOTO, Kakas 4YacTh
HACJIEJCTBA MEPEXOAUT K BJIOBE.

Takast ke HEyCTOMYMBOCTh B TOJKOBAaHMM ObLJIa M B CYyJaX COBPEMCHHBIX (€Ciin
TOBOPUTh O BPEMEHH B KOTOpPOM XMW aBTop, a uMeHHO B XIX Beke). Bce cyabl
HaXOJWINCh B HEJOYMEHUU OT TOT'0, YTO HE 3HAJIM, KAK KOHKPETHO BBIHOCUTB PEILLICHUE
B Pa3HbIX JEJIax M *KIAAJIH KaKOro JIMOO TOJIKOBAaHUS CeHaTa Mo 3ToMy noBoAy. OaHako
oHO mnosiBUIOCH b B 1900 1. CeHar BbIHEC pEIIEHHE C KOTOPBIM HUKTO HE XOTEI
COTJIaIaThCsl, MOCKOJIIBKY OHO OCTaBWJIO Oe3 m3MeHeHuil cratbio 1157 JluToBckoro
Craryra, B KOTOPOW TOBOPHIIOCH O TOM, YTO HE 3aBUCHMO OT KOJIMYECTBA JIETEU, BIOBE
OTXOJUT TOJIOBUHA BCEro HMMEHHUs Myxka. Jlajgee aBTop yriayOnsiercs B HCTOPHUIO
co3nanusa JlutoBckoro CraryTra, WU OTMEYaeT TJaBHbIM OOpa3oM €ro CXOACTBO C
Pycckoit nmpaBaoii.

Yro Kacaercs NOCTATYyTHOI'O IIEPHUOJA, MOJIOKEHUE BJOBBI IIOCIE CMEPTH MYyXKa
OIPEACIIAIOCH MOJIOKECHUSIMH pycckoi mpassl (cT.cT. 106, 111 1 113). B nmocneactBum
ONMCBHIBAIOTCS pa3iinuHble IpuBuien, Hanpumep: Kuesckui, Ilomonkui, Kmynackuu,
CMOJICHCKHUH U T.J.

B koHiie paboTbl roBOpUTCS, uTO faxxe korna Jlutea u Ilonpina cranyu enuHbBIM
rocyaapctBoM M coctaBisuid CTaryT mOcCiIeAHE peaakuuyd, B HEM BCE PaBHO HE

OTpa3uIach YETKOCTh U SICHOCTh BOMPOCA HACJIEIOBAHUS CYIIPYTOil UMYIIECTBA MY>Ka.

2 Cxumckuii MM, — topuct IX—XX Beka, KOTOpBIil B CBOMX PabOTax yHeIsI GOJBIIOS BHEMAHHE W3YYCHHIO IPABOBBIX
HCTOYHHKOB , a KOHKpeTHee JIntoBckoro Craryra. Ero paboTsl JOBOJIBHO YaCTO HCIOJIB3YIOTCS COBPEMEHHBIMU FOPHUCTAMHU
JUTsl TIOPOOHOTO M3YyUeHHsI HEKOTOPBIX BOIIPOCOB.
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. 3
Hogomobepeckuit H.A.
Pa3Burtue BpaueOHO-CAHUTAPHOIO YIIPABJICHUSA

(c. 140-159)

ABTOp TOBOpPHUT, YTO JAEATEIBHOCTh T'OCYJAapCTBA BO BHYTPEHHEWU ITOJIUTHKE
J0JHKHA OBITH HalleJIeHa Ha Pa3BUTHE JYXOBHOTO, KyJbTYpPHOTO U (PU3UYECKOTO Haydaja
yesnoBeka. Ho TMOHSATHO, YTO JyXOBHOE M KYJbTYpHOE HE HMEIOT CMbIcia 0e3
(dbu3nyeckoro.

H. . HoBombGeprckuii mpuBOAUT CTATUCTUKY, YTO KaXIblii peOCHOK B BO3pacTe
1o 16 net, 3a cBoe cojep)kaHue UMEET JIOJT mepen OOIIeCTBOM B pa3Mmepe 45 pyoueil.
['opazfno Xyxe To, 4To 3a roj NpUOINU3UTEIBHO 2 MIIH. IE€Te YMEpiu B Bo3pacTe A0 15
JeT. DTO HAHOCUT OI'POMHBIE MATEPUAIIBHBIE IOTEPU F'OCYIAPCTBY.

Ho Takas BbICOKas cMEpTHOCTh HaOIIOAaeTCs HE TOJBKO cpeau aerei. U3 3a
MpEeHEOpEKEHNsI CAHUTAPHBIM YIPABICHUEM, B FOJl YMUPAET 2 MJIIH. YEJIOBEK, KOTOPBIX
MOXXHO ObwTO cmacTv. Jlaxke B Tojabl BOWHBI W SMMJIEMHUH, YMHUPAJIO 3HAYUTEIBHO
MEHBIIIE JIOJe, 4YeM B MHPHOE BpeMs, HO H3-3a HEOPEKHOr0 OTHOLIEHHS K
CaHUTAPHBIM MEPONPUATHSIM.

HoBomOeprckuii mpu3bIiBaeT Bpaueld K TOMY, YTO Obl OHM B TIEPBYIO OUY€pElb
OOpOJIMCh C TEMHU YCIOBUAMHM, KOTOPBIE JENAIOT €ro AESTENIbHOCTh OECCMBICIIEHHON. B
KOHILIE CTaTbM OH TOBOPUT, 4YTO B HACTOAIIEE BPEMS BEAYTCS MEPBI 110
NPEIOTBPALICHUIO SMUIEMUYECKUX 3a00JIeBaHUN, HO U 3TOTO €Il HE JOCTAaTOYHO, U

HagCCTCA, 4TO FOpBKI/Iﬁ OIIBIT 3aCTaBUT 3aAyMAaTbCA OpTraHbl BJIACTH.

3 Hoeombepeckuii  Huxonaii Axoenesuy — mmcarens. Pox. B 1871 r. Ilo oxoHuaHMM Kypca IOpUAMYECKHX HAyK B
BapLIaBCKOM YHUBEPCHTETE COCTOSUI HEKOTOpOE BpeMsi Ha TocylapcTBeHHOH ciyxOe. B Cubupn cotpynHuuan B
«Cubupckom Jluctkey, «Cubupckoit Xuzuuy», «Hpkyrckux Bemomoctsax» m «Boctounom O6o03peHnn». OTaensHO
Hamevaran: «Matepuaibl K U3yIeHHIO ObITa MepecelieHIIeB, BOABOPEHHBIX B ToOombckou Ty0.» (BIN. I, Tobonbck, 1897);
«BomocTHO# cya, npeobdpa3oBannbiii B Cubupu no 3akony 2 utons 1898 r.» (u3x. 2, Tomck, 1900).
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Anwromuy I, 4

KO cmuyusa u aOmunucmpayus
(c. 159-204)

ABTOp paccka3bIBaeT, 4TO BO BCEX NEPMAHCKUX IOCYJIAPCTBAX, CyAbl ACIATCS HA
HECKOJIbKO MHCTAHIUNA. Y YJIEHOB aJMUHHCTPATUBHBIX CYAOB OBLI OCOOBIA MPaBOBOM
craryc. OHM He UMeU 1o co00il HauanbCTBa, IOATOMY Y HUX HET NpuKa3zoB. [IpocTeie
IpaKJaHe MMEIOT IPABO ydacTBOBAaTh B aJMHUHHCTPATUBHOM IPABOCYAUH HE BO BCEX
rocyAapcTBax.

Jlanee aBTOp TOBOPHUT O pa3IMUMAX OpPraHU3alWM aJIMUHHCTPATUBHOIO CyZa B
HeMeukux rocynapctBax (IIpyccun, baBapum, Buprembepre, Cakconuun, banene,
I'eccene).

Crnenyromas 4acTh CTaTbU MOCBSIIEHA KOMIIETEHIIMN aJMUHUCTPATUBHBIX CY/I0B
Y ONIPENEICHUIO aMUHUCTPATUBHOIO IIPOLIECCa.

3aTeM aBTOp IEPEXOAUT K ONUCAHUIO aJIMHUHHCTPATUBHOM IOCTHLIMHM BO
BHETEPMAHCKUX CTpaHaxX, a MMEeHHO B ABcTpuM, Ppanuuu, AHrouu, Hrammm u
pPAcCKa3bpIBaCT O MPEKPAIICHUH KOMIETEHIMU W Pa3IUUMUsAX CHCTEMbl pa3peleHust

MpepeKaHuil MeXx Iy Cy1eOHON M UCTIOTHUTEIHHOM BIIACTHIO.

4 Amnwymy 'epeap0 — N3BECTHBIH HEMELKHH IOPHCT. YTIOMSIHYT a HEKOTOpbIX paborax lllepmeneBnua ['.®D. SBnsercs
OJTHMM M3 co3jareneil 0co00il MpaBoBOH JOKTPHHEL, B KOTOPOH YTBEPIKAAET, YTO B OCHOBE pasrpaHWYEHHs MaTepHaIbHON
KOMITETEHIINY 3aKOHOJATEILHON M MPABUTEIBCTBEHHON BIIACTH JIEKHUT TAK HA3bIBAEMOE MAaTEpPHAIbHOE MOHATHE 3aKoHa. C
TOYKH 3PEHHS 3TOH JOKTPUHBI B MOJOXKUTEIBHOM IIPaBE KOHCTHUTYLIMOHHBIX TOCYAAPCTB MBI BCTPEUAEMCSI C IBOSIKMM - HE
TOJIBKO (J)OPMAIIBHBIM, HO U MATEPHATIBbHBIM, — MOHSITHEM 3aKOHA.
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