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   In the essay I shall try to prove, that occurrence of human rights, it is the feature inherent in directly occidental civilization. For this purpose I suggest to consider developments of the state in the East and in the West. Between public structures, and subsequently, state, the democratic system with its rights and freedom allows to see radical distinction, that, could develop only in the West. The historical situation initially did not allow the East with its strongest centralization of authority, to admit any sort freedom similar western.

The state in the East and in the West.

   The beginning of the Iron Age on Balkan and Apennines  peninsulas and islands of Mediterranean has coincided with origin of an antique civilization, and to more remote territories it was distributed by Phoenicians, Greeks and Etruscans. Changes in economy have struck on the communal-patrimonial organization of a society, patrimonial nobility was bearer which traditions. For private soldiers members of community has opened the opportunity of purchase of the ground areas in private possession. But at the same time the collective landed property, belonging to polis was kept. There was a communal-private sector in which more and more increased role was got with private enterprises. Communal character of the property was shown that only citizens used the right of reception of a site of the ground within the limits of polise’s  territories . The one who was not by origin the citizen, was considered as the stranger and could not get in the property not only the ground for processing, but also the house for habitation even if also he, and his fathers, grandfathers, great-grandfathers have lived here all life. It makes no difference who was the citizen of the polis - the dealer, the handicraftsman, the usurer, for the polis he remained the potential land owner. As the citizen, he possessed the right of participation in work of communal institutes - national assembly, and with democratization of the policy - also advice, court, and also the right to be chosen in directing bodies of the polis.

The military service was has been connected with an accessory to the polis not only by a duty, but also the honourable right accessible, as well as the right to the ground, only to the citizen also.

   Ancient polises possessed foreseeable territory, and there there was no system of representation The citizen of the polis irrespective of, lived he in city or in its rural district, directly participated in a public life. The polis for citizens was all. It provided with it independent existence and the certain standard of living, protection of their person and freedom. Therefore the exile, accompanied disfranchisement, was the punishment equivalent to civil death.

   Citizens made a smaller part of the population, and realization of the rights by them was based on lawlessness and operation of not civil free population and slaves. Thus, despite of durability of the polis as public cell, in it the contradictions created constant social intensity have initially been incorporated.

   The political life practically all Mediterranean people developed in the intense opposition of not notable part of the population (people) and the ground aristocracy defended the exclusive right to dispose by the public ground and to operate a community as descendants and successors of gods to whom aristocratic kins usually erected the origin. Laws which gradually were accepted in sharp struggle in different policies of a circle of the grounds, limited powers of the nobility a little and protected interests of a trading-craft layer and farmers. However, using the riches and contradictions inside of the most civil collective, the aristocracy, as a rule, brought to nothing actions of laws or at all achieved their abrogation. In conditions of such opposition there was inevitable use by new public layers of force, for restriction of economic power of aristocracy and the political influence connected with this power.

   In 9-6 centuries BC there are communities-states, which Greeks named polises. Greeks would be very surprised, if have learned, that for one thousand years up to them in east monarchy there were hand-written laws. However, they heard about laws of Cretan tsar Minos, but it was considered as the judge of a underground empire. It seemed to them, that the monarchy based on an arbitrariness and authority of the law are incompatible, and consequently as discoverers in the field of lawmaking considered itself. However it was not so. Because and they began the political history with the story about legislators. The first legislator, which Athenians named was Dracont. They correlated his activity to 621 BC. Its laws for severity named “dragon’s” as their characteristic feature was disproportion of a crime and punishment: for theft of vegetables or fruits the same penalty, as for deliberate murder or sacrilege - a death penalty was provided. 

Despite of imperfection of these laws, they have marked the first large victory of people as the written legislation limited an arbitrariness of the patrimonial aristocracy judged under own discretion. Also at all primitiveness these laws were a withdrawal from customs of a patrimonial society as cancelled blood feud.

   In the East it is necessary to consider as the distinct tendency of is cyclic-forward dynamics of historical process and integration political общностей: from local protostates  to larger regional early states, from them - to the developed centralized states, from centralized ethnically homogeneous to ethnically heterogeneous superstates, empires, "world powers". During this more quantitative though somewhat as well qualitative change in an orbit of the states and empires many backward peripheral countries and people were involved, that is ойкумена all time extended due to familiarizing with achievements of a civilization of new primitive formations. According to social structure there were mutual relations between the state and a society as a whole. If in the Europe from antiquity the state promoted prosperity of a ruling class, proprietors if there the society on behalf of private proprietors always clearly dominated over the state, and the state was the servant of a society and its institutes outside of the Europe, in the East, business was differently have been accordingly constructed all. The state here has been never subordinated to a society. The state on behalf of tops involved in authority not only carried out functions of a ruling class, but also absolutely reigned above a society, having subordinated it to itself. Accordingly there were institutes of such state and all system of ideas served it and establishments.

Here it is necessary to tell some words that such state in general. The analysis of a problem shows, that it far is not reduced to a priority of a society or the state (the device of authority) about what already there was a speech in connection with underlining of distinctions of statehood in the East and the West, since antiquity. Distinction it is very important, as it has played a main role in destinies of the humanity. But the problem is deeper, it that the mentioned difference itself is function of more deep divergence between structures in the East and in antiquity. And if to address to essence of these structures becomes quite obvious, that they show the certain forms of public attitudes, that is, finally unequally organized communities.

   Unequal, even moreover, cardinally excellent one from another east and antique structures represented essentially different forms of public relations. In one case these communications gave a unconditional priority to the general collectivist beginning? which developed and fastened during milleniums and consequently become indestructible tradition. The state here has turned to a roof, the umbrella protected a collectivism of society and its expectation. In other - on the foreground during a social mutation there was an individualism of private proprietors which sum showed collective of self-sufficient persons, for needs and which protection of interests device of authority just and arose, in the beginning rather primitive. 

   If to consider such important difference and to formulate the general principle - that such state? The servant of a society or its mister? Trying to answer this question, it is necessary the main law connected with it: the state is a form of self-organizing of each of the societies which have fallen outside the limits primitiveness as ancient, and much later. From this definition what society follows, that, is those and the state which has developed in it. And to create the perfect harmonious, fair state, follows all over again, to improve a society. Or: if in something gradually and consistently the society varies, after it the state changes also.

Certainly, in a life not all so is unequivocal, therefore in the same antique society there could be that democratic forms of authority to come epoch of tyranny. But, in general, the basic law prevailed, so поколебленная the norm was restored. Antiquity remained a symbol of democracy though it is far not all antique Greece (especially it concerns to Rome) and is far not always antiquity as a whole had democratic modes.

   In the East there were very different societies, also the states in all these regions accordingly were different. An another matter, that all of them, both societies, and the states, were finally east type and essentially differed from antique. The metastructures which have developed as an element of east societies the system of corporations was harmoniously entered in it and in many respects has defined lines of general communications and contradictions, characteristic for civilizations of the East. In India the leading form were castes and communities, in China - families, clans, expatriates’ communities, sects, in the Near East - communities, families, clans. Social corporations were known and in the Europe, but there they played a little bit other role for on the foreground personal interests acted that has been connected with domination of private-ownership attitudes. In the East, at absence of conditions for blossoming individualism of the private proprietor, horizontal communications of potential allies on a nonexistent class were with interest blocked by communications are vertical to those, corporate, cliental.

  It is known, that in the East, despite at times on existence of codes of laws, to be exact, assemblies of the governmental rules, never was the system of private law played so important role in the Europe since times of antiquity, and corresponding частноправовых guarantees of the proprietor, especially the citizen (in this sense the East at all did not know citizens). Laws were always written on behalf of the state and in the name of its interests. Certainly, it does not mean at all, that laws at all did not protect property and the rights of citizens. But systems of guarantees which would allow any to consider itself as social unit and, especially, free, without fear for the future to be engaged in enterprise activity like the antique citizen or a medieval merchant in feudal European city, - such system was not.

    Absence of system civil guarantees conducted to that only participation in authority gave to the person more or less high and rather independent (it always depend on the heads) the status. The riches could help achievement of such position: it was possible to buy a rank, to achieve a post, to enter related attitudes about the powers that be by means of marriage communications. Played the role and eminence, an accessory to the certain caste, ministries and the priestly status. At last, could gain a case - especially it concerned military or successful servants. But only and reached as a result of all it, no less than any in another way, participation in authority could give the individual the high and conventional social status including ample opportunities to get property, to become the large land owner and even to appear the prospering private proprietor. Interlacing of interests of the individual as proprietor and as involved in authority never conducted to promotion on the foreground of private interests. On the contrary, everyone involved in authority well understood, that it is obliged by the high position of the post owing to which it became the proprietor and without which, even possessing the property, it would mean very little and even easily could lose all.

   As if to interests of owners of a post, that is the device as a whole, the states, they abundantly clear: it is not necessary to encourage too vigorous development of private-ownership sector as it damages to treasury and by that undermines a basis upon which the structure as a whole led by that device is based. Therefore interests of the state closely interweaved with interests of the person (official) as representative of the device and resolutely prevailed of interests of the same person as proprietor even if it is a question of the high-ranking official.

   The political administration was firm and, the main thing, almost automatically recycled after cataclysms of the next cycle, and greatness of the idolized governor (the Son of the Sky or the Son of the Sun), acted in functions связующего unities and pontiff, was considered doubtless and conclusive. 

The private sector in the East is interested in strong, though and limiting it, authorities for only it gives to it a little guaranteed opportunities for existence. Differently, even the proprietor gravitates to all of the same conservative stability.

   Measures about which there is a speech, could be rather different - from inclusion in the text of laws Хаммурапи of group of clauses limiting sale of allotments by soldiers, before large-scale campaign of Shang Yan against grabbers. But their essence always and everywhere in the East one: the private proprietor should be under the strict control of authority that the structure as a whole remained conservatively stable.

First of all it concerned all those institutes which could promote strengthening of the status of the proprietor, to development of system of its legal guarantees, any democratic procedures, etc.

   If in the Europe it was movement from the lowest to the maximum, from backward to advanced, that is linear dynamics of progress in the East the alternative to it has appeared cyclic development. If in the Europe the engine of progress and the active supporter of innovations was the individual, the citizen-proprietor in not European and first of all the Old eastern structures those innovations which opposite character had were selected and adapted only, that is corresponded to norms of corporate ethics and interests of the state.

   Innovations in the East were first of all, directed on strengthening of efficiency of authority (for example, reforms of Aree) or on easing of public relations ( Shang Yan’s reforms with its classical formula: «A weak people - the strong state! »). Same concerns also internal spirit it is religious-philosophical doctrines: Confucianism in China and Hinduism to India, superseded Buddhism, were the innovations to no small degree promoted strengthening of a corporate collectivism and suppression (so far as they could arise) individualistic tendencies.

   Dynamics of historical process in the traditional East not only was not linearly-progressive, but, on the contrary, differed that did not conduct to radical structural changes. To it its main feature is reduced. However, historical process, at its all uniformity for all East, was various with reference to each of the large regions which are going back to the great centers the Old eastern of a civilization. It is no wonder, that the society objectively, and was subjective always for the strong state. The strong state, guaranteeing desired stability, put on a neck to society strong yoke. As a result it turns out, that the society itself aspired to ярму for with it habitually and there is a guarantee from undesirable accidents, from large-scale disasters.

   Development of such conduct and psychology was promoted by a life. But it is essential to add to it, that in the same direction operated and institutional factors. The system of social corporations which has developed in an antiquity and (family, a clan, a community, a caste, sect, shop, expatriates’ community, etc.), gradually institutionalized and adapted to needs of the state, yet has not reached in this sense some kind of perfection that has took place in Middle Ages. 

   It is a question, for example, about ideally debugged Confutian the administrative device which local cell were seniors in villages and responsible within the limits of пятков or tens on which the agricultural population quite often shared. The same can be seen in ideally fulfilled system dgadgemany, a peculiar medieval Indian community. And Muslim mahallya (quarter) and some other forms of the organization rural and urban population in the countries of an Islam reflect all the same tendency. Its essence that institutionalization and validation of some habitual forms of the social organization and local administration stability of internal structure vigorously promoted, to formation of the standard and an ideal of conservative stability within the limits of society. 

   On the guard of this norm, this stability now, in averages of a vector, there were not so early forms of religion, but the developed religious systems. And it too the new factor, played the role and brought contribution to all the same process of stabilization and preservation of mutual relations of the state and society. Official Chinese Confucianism, medieval Hinduism, the Islam, the Buddhism in their various modifications is and there are those developed religious systems about which there is a speech. The general for all of them that they concentrate ideological and institutional influence on strengthening of conservative stability, in each case doing it in own way, in dependence both on own doctrine, and on circumstances.

   The ethical standards authorized by religion were the law for medieval east society. (or authorized equal religion system what was Confucianism) the law in such society was religious also. It is visible better  on an example of Muslim’s  shariah by which were guided in the actions and decisions all кади the Muslim world. But approximately the same can be seen and there, where as in tan’s China, there were multivolume codes of laws. It would Seem, these laws - administrative and criminal, however, it is necessary to get acquainted with them more close to be convinced of volume, that they – Confucian. Differently, they serve as the authority all to the same firm  to authority of Confucianism with its entered in a life both others moral tradition moral and following from them, including penitentiary norms. And the metaphor about  “universal slavery” in the East in many respects ascends to this psychology so strikingly contrasting with those standards that has been developed within the limits of a civil society in antiquity, - for all that, that there near to civil there were and opposed by it in the legal and social plan slaves, slaves the presents, in full sense of this word, instead of on the psychology.

Thus, having considered principles of development of the state in the East and in the West, it is possible to tell, that occurrence of human rights, as persons, - the invention inherent in the western culture. The most important distinction lays in understanding of the term "state" in the East and in the West, therefore, developing essentially different ways, it would be wrong to expect, that east state will come to the same values of human freedom, as in the West.
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