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INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

IO JIeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH CcTaTel 4, 5 ¥ MyHKTa 5 CTaTbU
14 ®enepanbHoro 3akoHa «O TMPEAYNPEKICHUU PACTPOCTPAHECHUS
Tyoepkyne3a B Poccuiickoii ®enepanmu» B CBI3M C 3ampocamu
[IpaButensctBa  Bomrorpaackoit  obnactu  u  [IpaBurtenscrtBa
CaxanuHckoil o0xacTu

ropoxa Cankr-IletepOypr 24 nexabps 2013 roma

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeir  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
1O.M.Jlanunoga, JL.M.XapxkoBoi, I' A Kununa, C.M.Ka3anrmesna,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBumkoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBA, 0. 1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,

c ywactuem mpeactaButens IlpaBurenbctBa Bonrorpanckoii obmactu
B.B.UepsiuykuHa, noOJHOMOYHOrO Ipeacrasuresss ['ocymapctBenHon Jlymbl B
Koncturyunonnom Cyne Poccutickoit denepanun J.D.BsiTkuna, mpeacraBuTens
Cogera ®enepannn — noktopa opuanueckux Hayk A.C.CanomaTkuHa,

PYKOBOACTBYsICh cTatheil 125 (myHkT «a» dyactu 2) KoHcturyuuu
Poccuiickont ®@enepanuu, MOAIYHKTOM «a» NyHKTa | 4YacTu MEpBOM, YacTsIMHU
TPEThEW M YETBEPTOUM CTAThU 3, YaCThIO MEpBOM cTaThu 21, ctaThsimu 36, 74, 84,
85 n 86 denepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutymmonnom Cyne

Poccuiickoit @enepannmny,
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paccMOTpeN B OTKPBITOM 3aCEIAHUU JIEJI0 O MPOBEPKE KOHCTUTYLIHOHHOCTHU

crated 4, 5 n nyHkra 5 crateu 14 @enepanbHOro 3akoHa «O mpeaynpekIeHAU
pacripocTpaneHust Tyoepkynesa B Poccuiickoii denepannmy».

[ToBomoM K paccMOTpeHHIO Jena SBWIHCH 3anpockl [IpaButenscTBa
Bonrorpaackoit o6actu u [IpaButensctBa Caxanuuckoit obmactu. OCHOBaHUEM K
PacCMOTPEHUIO JieNia SBUJIach OOHApY>KMBIIASICS HEOIPEAEIEHHOCTh B BOMPOCE O
TOM, cOOTBeTCTBYIOT JIn KoHcturynmu Poccuiickoit denepanyu ocriapuBaeMble
3asIBUTEIISIMU 3aKOHOIIOJI0KEHHUS.

[lockonbky o00a 3ampoca KacaloTCd OJHOTO M TOrO e IIpeIMeTa,
Koncturyunonnsii Cyn Poccuiickoit ®@enepainuu, pyKOBOJCTBYSICh CTaTbheil 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickot ®epepanum», COEAUHWI J€JIa IO 3TUM 3alpocaM B OJIHOM
MIPOU3BOJICTBE.

3acnymaB coobmienue cyabu-nokiaaguuka  A.H.KokoroBa, o0bscHeHus
[IPEACTaBUTEICH  CTOPOH, BBICTYIUIEHHsI  IIPUIVIALIEHHBIX B 3acelaHue
npencraBurenei: or MunuctepctBa roctunumu  Poccuiickon ®epepauuu  —
M.A.MenbHaukoBoii, oT ['eHepanbHOrO mpoKypopa Poccuiickoit ®enepanuu —
T.A.BacwibeBol, HCCIIEIOBAB MPEICTABICHHBIE TOKYMEHTHl U MHBIE MaTepHualbl,

Koncturyunonnsiit Cya Poccuiickoit denepanuu

YyCTAaHOBHUI:

1. Cratpu 4 u 5 @enepanbHoro 3akoHa ot 18 utons 2001 romga Ne 77-®3 «O
MPEAYNPEKICHAN pacpocTpaHeHus TyOepkyne3a B Poccuiickoit Deneparum»
YCTaHABJIMBAIOT COOTBETCTBEHHO IMOJHOMOYHMS OPraHOB IOCYAAPCTBEHHOW BJIACTH
Poccuiickor @Penepanyii ¥ MOJHOMOYHS OPraHOB TIOCYJIAPCTBEHHOW BJIACTH
cyorektoB  Poccuiickoit ~ ®emeparum B 00JACTH  TPEAYNPEKICHUS
pacrpocTpaneHus: Tyoepkyne3a B Poccuiickoit @enepannu.

CornacHo nyHKTY 5 cratbu 14 manHoro denepanbHOro 3aKoHa OOJBHBIM
3apa3HbiMu (opMaMH TyOepKyJse3a, MPOXKHBAIOIIMM B KBapTHpPaX, B KOTOPBIX

ucexoasa Hu3 3aHHMAaEMOM KHUJIOM miomaan MU CoCTaBa CEMbM HCJIB3A BbIICIHUTD
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OTIEIbHYI0 KOMHATy OOJBbHOMY 3apa3Hod (opmoil TyOepkyne3a, KBapTUpax
KOMMYHQJIBHOTO 3aceIeHUs, OOMIC)KUTHAX, a TAKXKE CEMbSIM, UMEIOIUM peOeHKa,
OosbHOTO 3apa3Hoil ¢dopmoil TyOepkyle3a, MNPeIOCTaBISAIOTCS BHE OYEpeH
OT/EJIbHBIE KUJIbIC MIOMENIECHHS C YUYETOM MX IpaBa Ha JOMOJIHUTEIBHYIO KWIYIO
IJIOWAAh B COOTBETCTBUM C 3aKOHOAATENIBCTBOM CyObekTOB Poccuiickoit
denepauni.

1.1. TlpaBurenbcTBO CaxanuHCKON 00JacTH YTBEpKAAET, YTO Ha3BaHHbBIE
3aKOHOMOJIOKEHUS MPOTUBOpedaT ctaThsiM 40, 41, 72 (IyHKTHI «OK», «K» 4acTu 1)
u 76 (wacth 2) Koncturyuum Poccuiickoit ®enepanuu, MOCKOIbKY HMH HeE
pa3rpaHUYMBAIOTCSl TTOJTHOMOYHUS OPraHOB IOCYAapCTBEHHOM BiacTu Poccuiickoi
denepanun ¥ OpraHoB TOCYJAApPCTBEHHOW BiacTu cyOwnekToB Poccuiickoii
deneparuy Mo COIMATBLHON MOJIEPKKE TpaxaaH, O0IbHBIX 3apa3HbIMU (opMaMu
TyOepkyne3a (cemel, UMEOIUMX pedeHka, OoJbHOTO 3apa3Hoil  (opmoi
TyOepKyJie3a), IPUTOM 4YTO OOS3aHHOCTh IO MPUHATHIO HOPMATHBHBIX MPABOBBIX
aKTOB, PETYJIUPYIOLIUX NOPSANOK MPETOCTABICHHS KUIbIX TOMEUIEHUN YKa3aHHOU
KaTeropuu TpakJaH B Ka4e€CTBE MEPhI KX COLMAIbHON MOAAEPKKH, BO3JIAraeTcs Ha
cyobekTsl Poccuiickoit deneparuu. [logqobHas mpaBoBasi HEONPEACICHHOCTD, MO
MHEHUIO 3asiBUTENsI, MPUBOAUT K TOMy, uTo cyObekT Poccuiickoit deneparum,
XOTSI 3TO MPSAMO M HE OTHECEHO K €ro MOJHOMOYMSM, BBIHYXKJEH pEellaTh BOMPOC
00 oOecrneyeHUH TaKUX TPAXKIAH KUIEM 3a CYET COOCTBEHHOIO >KHIIHIITHOTO
¢doHma, YTO HEPEOKO MPEMSTCTBYET CBOEBPEMEHHOHN pealv3allid WUMH TpaBa Ha
MOJIYYEHUE OTACIIBbHBIX KUJIbIX IOMEIICHUI BHE OUEPE/IH.

[IpaBuTenbcTBO Bosnrorpanckou oOnactu, OCIIapuBarolIee
KOHCTUTYLIHOHHOCTh IyHKTa S5 cratbu 14 @DenepanbHoro 3akoHa «O
MPEAYNPEKICHAN pacrpocTpaHeHuss TyoOepkyne3a B Poccuiickoit denepammmy,
MOJIaraeT, YTO COAEpIKaIlascs B HEM HOpMa HapylIaeT BhITEKAIOMUNA 3 cTath 19
Koncturyunu Poccuiickorn @enepanuy NpUHUWIT [PABOBOM ONPENEIECHHOCTH,
MIOCKOJIBKY, HE OTBEYasi Ha BOIIPOC, 32 CUET KAKUX CPEICTB U B KAKOM HOPSIAKE
BO3MEIIAKOTCS PACXOAbl, CBSI3aHHBIE C MPEJOCTABICHUEM KUJIBIX IMOMEIIEHUMN

OOJIbHBIM 3apa3HbIMU  (opMamMu TyOepKyie3a (CeMbsiM, HMEIIIHNM pedeHKa,
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OosbHOTO 3apa3Hoil (opMol TyOepkyse3a), OHa IMO3BOJISIET cyldaM oOImIen
IOPUCAUKLNU TOJIKOBATh €€ Kak o0s3bIBarollyt0 cyObekT Poccuiickoit denepanuu
o0OecreynBaTh COOTBETCTBYIOUIYIO KATETOPHUIO Tpa)xJaH >KWIbEM 3a CYET
xKumuimHoro Qouga cyobekta Poccuiickoir ®enepanuu, Xxots (deaepalbHbIM
3aKOHOJATEIBCTBOM K €0 IMMOJTHOMOYHUSAM 3TO MPSAMO HE OTHECEHO.

1.2. Kak cnenyer u3 crareit 74, 84 u 85 ®enepanbHOro KOHCTUTYLIHIOHHOTO
3aKOHA «O KoHcTuTynimonnom Cyne Poccuiickon Denepanuny,
KOHKpETU3UpYIOUUX cTaThio 125 (myHKT «a» yactu 2) Koncrutynuu Poccuiickoit
®enepanuu, Konctutynmonueii Cyn  Poccuiickoit ®denepauynu NpUHAMAET
pElIeHHe MO JIeTy O MPOBEPKE KOHCTUTYIIMOHHOCTH (peiepabHOro 3aKOHA B CBSI3U
C 3ampocoM OpraHa rocyaapcTBEHHOUN BiacTu cyonekta Poccuiickoii denepanuu,
OLICHMBasi KaK OYKBaJbHBIA CMBICI pPAaCCMAaTPUBAEMOI0 aKTa, TaK M CMBICIH,
npuaaBaeMblii €My O(UIIMATbHBIM M HMHBIM TOJIKOBAHHEM WJIU CJIOXKHUBIIEHCS
NPaBONPUMEHUTENIBHOW MPAKTUKOM, a TaKK€ HUCXOAS U3 €r0 MecTa B CHUCTEME
npaBoBbiX akToB; KoHcTtutyunonHsiii Cyjn Poccuiickoit denepanvii NpUHUMAET
NOCTAHOBJIEHUE TOJBKO IO MPEAMETY, YKa3aHHOMY B 3alpoce, W JIMIIb B
OTHOLLIEHHUH TOM YaCTH aKTa, KOHCTUTYLIHOHHOCTh KOTOPOU 3asIBUTEJIb NIOJABEPTacT
COMHEHHUIO; mnpu npuHsATuM pemieHuss Konctutyuuonusii Cyn  Poccuiickoit
denepanuu HE CBSI3aH OCHOBAHUSMU U IOBOJAMU, U3JI0KEHHBIMHU B 3aIIPOCE.

[Tockonbky ctaThamu 4 u 5 ®@enepanpHoro 3akoHa «O mpenynpexaeHUn
pactipocTpaneHusi  TyOepkyne3a B Poccmiickoir = depeparuu» UMb
YCTaHABIIMBAIOTCSI COOTBETCTBEHHO IOJHOMOYHMS OPraHOB TrOCYAapCTBEHHOU
Bimactu Poccuiickorn deneparud ¥ MOJHOMOYHS OPraHOB TOCYAapCTBEHHOU
BIacTH CcyObekToB Poccuiickoit @Pexepamuui B 005aCTH  MPEIyNPEKICHUS
pacrnpocTpaHeHHsl TyOepKyse3a U IpU STOM IIOJIHOMOYHUS MO OKa3aHHUIO Mep
COLIMATIbHOM MOAACP/KKH, BKIIOYAsi BHEOYEPEIHOE INPEIOCTABICHHUE OTACIIBHBIX
KWJIBIX TIOMEIICHUH TpaxkaaHaMm, OOJBHBIM 3apa3HbIMH (opMaMu TyOepKyIes3a
(cembsiM, mMeroIUM pebeHka, OOIBHOTO 3apa3Hoil (Gopmoil TyOepkynes3a), UMuU
HEIOCPEJICTBEHHO HE pa3rpaHUYMBAOTCAd — MPUTOM 4YTO caM Mo cebe Kpyr

MIOJJHOMOYMI OPraHOB TOCYyJAapCTBEHHOM Bnactu Poccuiickorn ®Penepanuu u
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OpraHOB TOCYJapCTBEHHOW BiacTu CcyObekToB Pocculickoit ®enepauuu B
KWIHIIHON cdepe omnpenenseTcss U UHbIM 3aKOHOJATEIbCTBOM, B TOM YHCIIE
Kunmnmaeim koaexkcom Poccutickoint denepanuu, — IpOU3BOACTBO MO HACTOAILIEMY
Jedy B 3TOW YacTH B CHJIy 4YacTH BTOPOM cTartb 36, MyHKTa 2 4acTU NEPBOU
cratbi 43 wm cratem 68 dDeAepaJbHOTO KOHCTUTYLMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit @eaepaunny» NoAJICKUT TPEKPAIICHUIO.

Takum oOpazom, mnyHkT 5 crateu 14 @egepanpHoro 3akoHa «O
OpenynpekJIeHun pacnpocTpaHeHus TyOepkyine3a B Poccuiickoit denepanum»
aBisieTcss npeaMmeToMm paccMoTpeHuss Koncrtutynmonnoro Cyna Poccuiickoi
@enepanuu MO HACTOSIIEMY JIeJly B TOW MeEpe, B KaKOW Ha €ro OCHOBaHUU
penaeTcst BONpoC O MPUHAMJIEKHOCTH KOHKPETHOMY YPOBHIO IMYOJIMYHOM BJIacTH
YCTAHOBJIEHHOIO MM IIOJIHOMOYMS TI0 BHEOYEPEAHOMY MPEIOCTABICHUIO
rpaxkaaHam, OOJIbHBIM 3apa3HbIMU (popmaMu TyOepkyse3a (CeMbsM, UMEIOIUM
pebenka, Oo0JBHOTO 3apa3HOl ¢Gopmoil TyOepkysesa), OTACHbHBIX KUJIBIX
NOMEUIEHUI C YYETOM MpaBa dTUX I'PaKIaH Ha JOMOJHUTEIBHYIO KIIYIO IIOA1b
B COOTBETCTBHMU C 3aKOHOJATEILCTBOM cyObekToB Poccuiickoir deneparuu, a
Takke 00S3aHHOCTH MO OOECIEUEHUIO JTAHHOTO MOJTHOMOYHUS MaTepHAIbHBIMU U
(HMHAHCOBBIMH CPEJICTBAMHU.

2. Koncturynus Poccuiickoit ®enepanuu, MpoBO3IJialias 4eIOBEKa, €ro
npaBa ¥ CBOOO/IbI BHICIIIEH [IEHHOCTHIO, a IPU3HAHKE, COOIOCHHUE U 3alIUTy IIPaB
U CBOOOJ 4YENOBEKAa W TpakJaHWHA — OOS3aHHOCTHIO Poccum Kak MpaBOBOTO U
conpanabHOro rocymapcrBa (ctatb 1 W 2; cTaThd 7, 4acTh 1), rapaHtupyer
Ka)KJIOMY [TPaBO Ha OXPaHy 3/10POBbS U MEAUIMHCKYIO TOMOILB (CTaThs 7, 4acTh 2;
ctaths 41, wactu 1 u 2). 3akpennsis maHHoe npaBo, Koncrutyuus Poccuiickoit
Qenepanuu  UCXOOUT U3 TOTO, 4YTO 3J0POBBE YEIOBEKA SBISAETCA BBICIIUM
HEOTUYKJAaeMbIM OylaroM, 0e3 KOTOpOTO YTpauMWBaliOT CBOE 3HAYEHHE MHOTHE
Apyrue Ojlara W LEHHOCTH, a CJIEI0BaTelIbHO, €r0 COXPAHEHUE W YKPEIUICHHE
WUTPAIOT OCHOBOIIOJIATAIOLIYI0 POJIb KAK B KM3HM Ka)KJIOI'O YEJIOBEKAa, TaK M B
’KU3HU 00IleCTBa M rocyiapcTBa. JTHUM, Kak ykasbiBan Konctutyumonusiit Cyn

Poccuiickoit denepaunu B psifie CBOMX PEIICHUH, MPEIONPENCISIETCS XapaKTep
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00s3aHHOCTEN roCy1apCcTBa, NPU3HAIOIIETO CBOKO OTBETCTBEHHOCTh 32 COXPAHEHHE
U YKpEIUIEHUE 3[0pOBbsl JIIOJEH, M, COOTBETCTBEHHO, COAEpP>KaHHWE MPaBOBOrO
pEryIMpOBaHUs OTHOLIEHUH, CBA3aHHBIX C peajn3alueil rpakJaHaMyd yKa3aHHOIO
koHcTuTylMoHHOoro mnpasa (Ilocranosnenue ot 9 ¢espans 2012 roga Ne 2-I1,
onpeaenenus oT 6 urons 2002 roga Ne 115-0, ot 19 mas 2009 roga Ne 816-O-O u
ap.).

OxpaHa 300pOBbsl TpaKJaH, Kak CJeAyeT U3 KOHKPETU3UPYIOIEen
npuBeneHHble npeanucanus Konctutyuuun Poccuiickoit ®denepanuu cratbu 2
®denepanbHoro 3akona ot 21 Hosiopst 2011 roma Ne 323-d3 «O6 ocHOBax OXpaHbI
310poBbst  rpaxnaH B Poccuiickon @Denepaunuu», BKIOYAET CHCTEMY MEDP
HNOJUTUYECKOTO, IKOHOMHYECKOr0, MPaBOBOI'0, COLMAIBHOTO, HAy4YHOTO,
MEIUIMHCKOTO, B TOM quclie CaHUTAPHO-TIPOTUBOAMTUIEMUYECKOTO
(MpoduIaKTUYECKOT0), XapaKkTepa, OCYHUIECTBISIEMBIX OPraHAMH TOCYIapCTBEHHOM
Biactu Poccuiickoit denepaiinu, opraHaMu TrOCyapCTBEHHON BJIACTH CYOBEKTOB
Poccuiickoit @eaepanuu, opraHaMi MECTHOTO CaMOYIIPaBJIEHUs, OPraHU3alNsIMU,
UX JODKHOCTHBIMH JIMIAMM W HHBIMM JIMIAMH, TpaxJaHaMH B LEJX
npoGUIakTUKU 3a00J7eBaHUM, COXpAaHEHUS U YKpeIJIeHUs (QPU3UYECKOro W
NICUXUYECKOTO 3/I0POBbS KaXKJIOrO YEJIOBEKA, MOAJECPXKAHUS €ro JOJIrOJIETHEH
AKTUBHOM KU3HU, NPEIOCTABICHUS EMY MEIULIMHCKON MTOMOIIIH.

Oco0oe 3HaueHue OCYIIECTBICHHWE YKa3aHHBIX MEpP HMEET Uil pelieHUs
3a/a4, CBA3AHHBIX C NPEAYNPEKICHUEM pACIpPOCTPAHEHUS W YCTPAHEHUEM
COLIMAJILHO 3HAYUMBIX 3a00JIeBaHUN U 3a00JIEBaHUIA, MPECTABISIONINX OMACHOCTh
JUISL OKPY’)KaloIIMX, K YHUCIy KOTOPBIX IPHUHATOE BO HMCIIOJHEHHME IMpEeANUCaHUs
yactu 2 crtarbM 43 HazBaHHOro @enepaibHOrO 3aKOHA TIOCTAHOBJIEHUE
[IpaButensctBa Poccuiickoii denepamuu ot 1 mexabps 2004 roga Ne 715 «O6
YTBEPKJIECHUH T[EpeYHs COLMAJIBHO 3HAYMMBIX 3a00J€BaHUN W  IEpeUHs
3a00/IeBaHUM, TMPEACTABISAIOUIMX OMNAaCHOCTh IS OKPYXAroIIMX» OTHOCHUT
TyOepKyes.

3aKOHOJATENBHYI0 OCHOBY OCYIIECTBJIEHHS! TOCYIapCTBEHHON MNOJUTUKH B

o0jacT TpeAYNpEeXKJICHUs] pacnpocTpaHeHus TyoOepkyne3a B Poccuiickoit



7
denepanuu B 1ENSX OXpaHbl 370pOBbsl TPaXKJaH W OOECIEUYECHHUS CAHUTAPHO-
AIUAEMHUOJIOTUYECKOTO OJIaronoiayuuss HaceleHus cocrtapisier DenepanabHbIi
3akoH «O TpeaynpexIeHUH pacnpocTpaHeHusi TyoOepkyne3a B Pocculickoit
denepanuny, PeryIupyrOIUi OpraHu3alnio U OKa3aHUe MPOTUBOTYOEPKYJIE3HOU
MOMOIIM, TIpaBa M OOSI3aHHOCTH JIMI], HaXOMSIIUXCS TOJA JUCIIAHCEPHBIM
HaOJIOZICHUEM B CBSI3M C TYOEpKYJI€30M, U OOJIbHBIX TyOEpKyJe30M, MOJHOMOYH S
OpPraHoB TOCYIApPCTBEHHON BIACTM W OPraHOB MECTHOIO CaMOYIIPABJICHUS B
00JIaCTH MpEeAYNPEXACHUS] PacIpOCTpaHEHUsl TyOepKyJie3a, OTBETCTBEHHOCTh 3a
HapylIeHUE 3aKOHOAATENIbCTBA B 3TOW 00JIacTH.

Kpome Toro, HazBanHeiM DenepanbHbIM 3aKOHOM YCTAHABIMBAIOTCA MEPbI
COIMATIBHOM MOJEPIKKU JIUI], HAXOSAIIUXCS MO/ JTUCIIAaHCEPHBIM HAOJIOICHUEM B
CBS3M C TYOEpKyne3oM, U OOJbHBIX TyOEpKyJIe30M, a TaKKe MEIUIIUHCKUX
pabOTHMKOB M HMHBIX  paOOTHUKOB,  y4YacTBYIONIMX B  OKa3aHUU
MPOTUBOTYOEPKYJIE3HOM mMoMold. B 4acTHOCTH, OH  MpeaycMaTpuBacT
NpEeOCTaBICHUE BHE O4YepeAd OTACNIbHBIX IKUJIBIX TOMEHIEHUN OOJbHBIM
3apa3HbIMU (hopmamu TyOepKysesa (T.e. aKTUBHBIMU €0 (popMaMH, MPU KOTOPHIX
NPOUCXOJIUT BBbIJICNIEHHE MUKOOAaKTepuid TyOepKynes3a), MPOXKUBAOIIUM B
KBapTHUpax, B KOTOPHIX HEBO3MOXXHO BBIJIETUTh TaKOMY OOJBHOMY OTIEIbHYIO
KOMHATy, KBapTHPaX KOMMYHAJIBHOTO 3aCEJICHUS, OOIIEKUTHSIX, & TAKIKE CEMbSM,
HUMECIOIINM peOeHKa, 00IBHOTO 3apa3Hoii popmoii TyOepkye3a (cTaThs 1, MyHKT 5
cratbu 14). BBeneHue Takoi Mepbl COLMAILHOW MOMACPKKA OOYCIIOBIEHO B
NIEPBYIO OYEPEb IENIbI0 MPEYIPEIUTh pacpocTpaHeHUE TyOepKyie3a Cpein TeX,
KTO HE HWMEEeT BO3MOXHOCTH 32 CUYET COOCTBEHHBIX CPEJCTB OIEPATHBHO
00eCTIeUNTh CHIDKEHUE OMACHOCTH 3apakeHHs (WICHOB CeMbU OOJBHOTO, cocenei
10 KBapTHUPE WIA OOIIEKHUTHIO), M OJHOBPEMEHHO — 00ECIEYUTh MPABO KaXKIOTO
Ha OXpaHy 3I0pOBbI MU MEIMIMHCKYI0 Tmomolb (ctaths 41 KoHcTtuTynuu
Poccuiickoit ®epepanuu), a TakKe IMPaBO YKA3aHHBIX B 3aKOHE TpakJaH,
HYXJAIOUMXCS B JKWIHILE, HA €ro MpeJOoCTaBI€HHUE W3 TOCYIapCTBEHHBIX,
MYHUIIUTATBHBIX W JAPYTHX OKWIMIMHBIX ¢GoHmoB (ctathst 40, wacte 3,

Koncturynuuu Poccuiickoit @enepamun).
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bynyun mepoil cOUMAIBHON MOLNEPKKU, BHEOUYEPEAHOE IMPENOCTABICHUE
rpaxkianaMm, OOJIbHBIM 3apa3HbiMH (dopMaMH TyOepKyse3a (CeMbiM, UMEIOIINM
pebenka, OOJBHOTO 3apa3Hoil ¢opmoil TyOepKyse3a), OTIAEHbHBIX KUIBIX
IIOMEILIEHUNA OTHOCUTCA K COBMECTHOMY BeaeHuro Poccuiickon ®Penepanuu u
cyowsekToB Poccuiickoit denepanuu (ctaTthsd 72, MyHKTHL «O», «OK», «K» Hactu 1,
Konctutyuu Poccuiickoit ®@enepanuu), a cieioBaTeIbHO, OTBETCTBEHHOCTH 3a
COCTOsIHUE JIeT B 3TOM cepe Bo3znaraercsa kak Ha Poccuiickyro @enepanuio, Tak U
Ha KaX]IbIH U3 €€ CyOBheKTOB.

3. Ilo cmeicny crateit 11 (wacth 3), 72 u 76 (uactu 2 u 5) KoHctutynuuun
Poccuiickoit dexneparuu, denepaibHblii 3aKOHOIATENb, OCYIIECTBIISIS MPABOBOE
peryaupoBaHue IO BOIIPOCAM COBMECTHOTO BeaeHusl Poccuiickoit denepaunn u ee
CyOBEKTOB, BIIPAaBE yCTAHABIMBATh KaK KOMIIETEHIIUIO OPTaHOB IrOCYAapCTBEHHOMN
Biactu Poccuiickoit @enepannu 1 opraHOB rocyJAapCTBEHHOM BIACTH CyOBEKTOB
Poccuiickoit denepannu B TOW win WHOW chepe COBMECTHOTO BEJCHMS, TaK W
NPUHIIMIIBL  pa3TpaHUYeHHUsT WX TIOJIHOMOYMA B COOTBETCTBYIOIIECH cdepe
coBmectHoro BeneHus (Iloctanomnenue Konctutymmonunoro Cyma Poccuiickoit
Oenepanu ot 9 suBapa 1998 roma Ne 1-I1, onpenenenuss KOHCTUTYIIHOHHOTO
Cyna Poccuiickoit @eneparuu ot 4 deBpans 1997 roma Ne 13-O, ot 1 mexabps
2005 roma Ne 521-O u gp.). Tem caMbIM TpeAmnoiaracTcs BO3MOMKHOCTD
onpeseneHus (eneparbHbIM 3aKOHOM MPHUHAAJIEKHOCTA YaCTH TMOJHOMOYMMA IO
peIMeTaM COBMECTHOT'O BEJCHUSI OpraHaM rocyJapCTBEHHOM BJIAcTH CyOBEKTOB
Poccuiickoit ®denepanu ¢ COOTBETCTBYIOIIMM PAa3rPAHUYCHUEM PACXOIAHBIX
obs3aTenbcTB Poccuiickoit denepanmuun u cyonektoB Poccuiickoii deneparum,
BO3HUKAIOIIUX MPH OCYHIECTBICHUHM YKa3aHHBIX IOJHOMOYUN (ONpeaeneHus
Koncrutymmonnoro Cyna Poccuiickoit ®@eaepammu ot 1 gexabps 2005 roma Ne
462-0, ot 11 urons 2006 romga Ne 353-O u ap.).

[IpaBoBOE perynmpoBaHue, MO3BOJSIONIEE TOYHO U OJHO3HAYHO ONPEACIUTD
MPUHAJJICKHOCTh TOTO WJIM TOJHOMOYMSI, B TOM YHCIE O00ECIEeYMBAIOIIETO
OCYILIECTBIICHUE MPaB I'PAXKAAaH, HYXKIJAOUIUXCSA B TOCYJapCTBEHHOW MOMJIEPIKKE,

opraHaMm IyOJIMYHOW BJIACTHM KOHKPETHOT'O YPOBHS, SIBJIETCS — B CHJIy cTaTtel 5
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(dacts 3), 7, 12, 18, 71 (myHKT «B»), 72 (myHKT «O» yactu 1) u 76 Koncturynuu
Poccuiickoit  ®enepaumu —  HEOOXOJMMBIM  BJIEMEHTOM  HAJJIEKALIEro
pacripeneneHuss obsi3aHHocTe Mexay Poccuiickoit ®enepanueii, cyObekTaMu
Poccuiickoit ®enepanuy, MyHUIUNAIBHBIMH OOpa30BaHUSIMU IO pealu3aluu
JAHHOTO TIOJJHOMOYHMS U TEM caMbIM co3laHuss B Poccun kak mOpaBOBOM
COIIMAJILHOM TOCYJIapCTBE YCJIOBHM, O0O0ECHEUYMBAIONINX JOCTOMHYIO >XU3Hb U
CBOOOJTHOE pa3BUTHE YETIOBEKA.

3.1. Kak cnenyer u3 cratbu 40 (wactu 1 u 3) Konctutyuuu Poccuiickoii
@denepaniy, OCYIIECTBICHUE MpaBa Ha SKWINILE MAJOMMYIIUMHU, HWHBIMHU
yKa3aHHBIMHU B 3aKOHE Tpa)kAaHaMU, HY>KJAIOIIUMUCS B KUJUIIE, 00eCIeunBaETCS
OyTeM MNpefoCTaBieHUs ero OecljaTHO WIM 32 JOCTYIHYIO IUIaTy U3
TOCYJapCTBEHHBIX, MYHHIIUIAIBHBIX W JAPYTUX O KWIMIIHBIX  (OHIOB B
COOTBETCTBUM C YCTAHOBJICHHBIMU 3aKOHOM HOPMAaMH.

Kumumeeii  koxekc Poccumiickont ®expepauuu, B KOTOPOM CHCTEMHO
YPETYJIUPOBAHBI BOIIPOCHI, Kacarouuecs peann3anuu rpakJaHaMu
KOHCTUTYLIMOHHOIO ITpaBa Ha XKWINILE, 3aKPEIUISIET, YTO OPraHbl TOCYAAapCTBEHHOU
BJIACTH W OPraHbl MECTHOTO CaMOyIIpaBiieHHs, oOecreurBas B Mpejesax CBOMX
[IOJTHOMOYMM  YCJIOBHS JUIl OCYILIECTBIIEHUS JIAHHOI'O IpaBa, HCIOJIB3YIOT
OIO/KETHBIE CPEJICTBA U WMHBIC HE 3alpeleHHbIE 3aKOHOM HCTOYHUKH JIEHEKHBIX
CPEACTB Ul YJIYYIICHHUs JKWJIUIIHBIX YCJIOBUU TPAXKAAH, B TOM 4YHUCIE IyTEM
NPEIOCTaBICHUS B YCTAHOBJIEHHOM IMOPSAKE CyOCHIMA I MPUOOPETEHUS WU
CTPOMUTENBCTBA JKUJIBIX IIOMEIICHUN, a TAaK)XE€ B YCTAHOBIICHHOM IMOPSJKE
MPEIOCTABIISIOT TPa)XKJaHAM JKWIIbIE ITIOMEIIEHUs [0 JIOrOBOpaM COLHUAIBHOTO
HaliMa WIM JOrOBOpaM HaWMa >KWIBIX IOMEIICHUH TOCYIAapCTBEHHOTO WU
MYHHIUATIATHBHOTO KIJIANTHOTO (hoHaa (TIyHKTHI 2 U 3 cTaThu 2).

3akperuisis OCHOBHbIE MPUHIMIBI MNPEIOCTABICHUS KUJIbIX MOMEIICHUN
rOCY/IapCTBEHHOTO WJIM MYHHUIIMIIAJBHOTO SKAJIUIIHOTO (hOHAA IO JIOTOBOpaM
conMaiabHOro HaiMa, ctaths 49 KunumnHoro koaekca Poccuiickonn ®enepanuu
MPEyCMAaTPUBAET, B YACTHOCTH, YTO MAJOUMYIIMM Tpa)KJaHaM, MPU3HAHHBIM 10

YCTAaHOBJICHHBIM JdHHBIM KOI[GKCOM OCHOBAHHAM HYXIAIOIMUMHUCA B KHUJIBIX
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MOMEIICHUAX, MPEAOCTABISIEMBIX IO  JOTOBOPAM  COLMAJIBHOIO  HaiiMma,
MPEIOCTABIISIIOTCS B YCTAHOBICHHOM JaHHBIM KOJIEKCOM TOpSIAKE KUJIbIE
MOMEIIEHUSI MYHUITUTIATBHOTO KUTUITHOTO PoHAa (YacTh 2); KUJIbIE TOMEIICHUS
xunuiiHoro ¢onaa Poccuiickoit deneparuu uau KuauHoro GoHma cyobekra
Poccuiickoit @enepanuu mo AOroBopaM COLMAIBHOTO HaWMa IPEIOCTABIISIFOTCA
MHBIM ONpeJleTIeHHbIM (hellepaibHbIM 3aKOHOM, yKazoM IIpesunenta Poccuiickoit
Qdenepauuu WM 3akoHOM cyOwbekTa Poccuiickoit denepanuu KaTeropusim
rpaxkJiaH, TPU3HAHHBIX TI0 YCTAHOBJICHHBIM JaHHBIM Kogekcom u (win)
dbenepanbHbiM  3ak0oHOM, ykazoM Ilpesunmentra Poccuiickoii denepanuu wuiu
3akoHOM cyObekTa Poccuiickoit depepaiiuu OCHOBaHUSAM HYXXJIAOIMIUMUCST B
KUJTBIX TIOMEIIECHUX (Y4acTh 3); MPU 3TOM YKa3aHHBIM KaTeTOPUSIM IpakJaH MOTYT
OPEAOCTABIATECA 10 JOrOBOpaM COLMAJIBHOTO HalWMa JKWJIbIE IOMEUIEHUS
MYHUITANIAIBHOTO KUJIUITHOTO (POHJA OpraHaMH MECTHOTO CaMOYIpaBJEHUS B
Cllyyae HAJEJEHUS JaHHbIX OPraHOB B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
NOpSAJIKE TOCYJapCTBEHHBIMH IOJTHOMOYHUSIMU Ha OOECHedYeHHe YKa3aHHBIX
KaTeropui rpa)xaaH >KMJILIMU TTOMEIEHUAMHU (4acTh 4).

Onpenenenue nopsiaka NPEeAOCTABICHUS JKWIBIX MOMEUIEHUN >KWIUIIHOTO
donna Poccuiickoit Denepannu TpaxaaHaMm, KOTOpPbIE HYXKIAIOTCS B SKHIIBIX
MOMEIICHUSIX U KaTErOpUU KOTOPBIX YCTAHOBIEHBI (eaepaabHbIM 3aKOHOM,
yka3zamu IIpe3nnenra Poccuiickoit denepanuu, a TakKe Mmopsaka npeaoCcTaBICHUS
10 JOTOBOPaM COLMAJIIBHOTO HAaliMa YCTaHOBJICHHBIM COOTBETCTBYIOIIUM 3aKOHOM
cyobekta Poccuiickoit ®emepaniuu KaTeropusiM TpakaaH >KWIBIX ITOMEIICHHUH
xwmimHoro  ¢ouga  cyowekta  Poccuiickoit  Depepanuu  OTHOCHUTCS
COOTBETCTBEHHO K MOJIHOMOYMSIM OpPraHOB I'OCYIApCTBEHHOM BilacTu Poccuiickoi
denepanun U OpPraHoB TOCYAApCTBEHHOW BiacTu cyObekToB Poccuiickoit
Oenepanuu (myHKT 6 cratbu 12 u nyHKT 5 crareu 13 JKunumHoro kojekca
Poccuiickoit @eaeparun).

Takum o0Opa3om, >XKWIIble MOMEIICHHUS U3 MYHHUIMIAIBHOIO >KHIJIMIIHOTO
dboHIa MPETOCTABIAIOTCS MO JOTOBOPAM COIHMAIBHOTO HaiMa MAaIOUMYIIHM

rpaxaaHaM, IPU3HAHHBIM HYXIAIOIMUMHUCA B  JKWJIBIX IIOMCIICHHAX  IIO
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yCTaHOBJIEHHBIM JKuauiHbeIM Kojgekcom Poccuiickoin denepanyii OCHOBaHUSM, a
TAaK)K€ MHBIM KAaTETOPUSAM TIpaXJaaH — B CIIy4ae HAJECIEHUS OPraHOB MECTHOIO
CaMOYIIpaBJI€HUSI  COOTBETCTBYIOIIMX  MYHHMIMHNAJIbHBIX  OOpa3oBaHUU B
YCTAHOBJIEHHOM 3aKOHOM TIOpPAJKE TOCYAApPCTBEHHBIMH IIOJHOMOYMSIMHU Ha
oOecrieyeHue yKa3aHHbIX KaTerOpHil Ipak/iaH KWIbIMU MOMeleHusIMH. Bo Bcex
OCTAJIBHBIX CIIy4asX WIble INOMEUIEHUWS MO JAOTrOBOpPaM COLMAJIBHOIO HanWMa
npefocTaBiIsstoTcss W3 kwniHoro ¢ouga Poccuiickoit ®Denepanuu  uinu
xunuiHoro ¢ouga cyowvekta Poccuiickoit ®enepauuu. [Ipu 3TOM BO BCSKOM
ciy4yae OO0S3aHHOCTH NYOJWYHOM BJIACTH MO OOECHEYEHHIO pealn3aluu
IrpaKIaHAMH, OTHOCSUIMMHUCS K KaXIOM ONpPENEICHHOW 3aKOHOIATEIbCTBOM
KaTeropuu, Ipasa Ha KUJIUIIE TOJDKHBI ObITh TAKXKE YETKO OIpeIesIeHbl 3aKOHOM.
3.2. JlelicTByrolee SKUIUIIHOE 3aKOHOJATEIBCTBO OTHOCHUT K YHCHY
HYKIAIOIIUXCS B JKWIBIX IMOMELIEHUSX, NPEAOCTAaBISIEMBIX [0 JIOrOBOpPaM
COIIMATIbHOTO HaiiMa, JIMILI, SIBJSIOMIMXCS HAaHUMATEJSIMU KUJIbIX MOMEIICHUN IO
IOTOBOpAM  COLMAJIIBHOTO HalimMa, WIEHAMM CEMbU HAaHUMATEIs IKUJIOTO
MOMEILIEHUs IO JOTOBOPY COLMAIBLHOTO HaiiMa WM COOCTBEHHUKAMH >KUIIBIX
NOMEIIICHUH,  4YiIeHaMHd  CeMbH  COOCTBEHHHMKA  JKWJIOTO  TMOMEIICHHUS,
IIPOKUBAIOIIUMU B KBAPTUPE, 3aHATOU HECKOJIBKUMH CEMBSIMH, €CJIIM B COCTaBE
CEMbH HMEETCS OOJIbHOM, CTpajaroluil Tsokelod (opMoil XPOHUYECKOTO
3a0oseBaHusl, IPU KOTOPOH COBMECTHOE MPOKMBAHUE C HUM B OJHOM KBapTUpE
HEBO3MOXXHO, U HE HMEIOIIMMU HHOI'O JXWJIOIO IOMEIIECHUS, 3aHMUMAEMOIo II0
JIOTOBOPY COLIMANIBHOTO HaliMa WM MPUHAJUJISKANIEr0 Ha MpaBe COOCTBEHHOCTH
(myHKT 4 wactu 1 crateu 51 XKunumaoro koxekca Poccuiickoit @eaeparun).
[lepeuenb COOTBETCTBYIOLIMX 3a00JIEBaHUM YCTAaHOBJIEH IMOCTAaHOBICHHEM
[IpaButenscTBa Poccuiickoit ®enepanuu ot 16 urons 2006 roma Ne 378 «O6
YTBEPKACHUU TEPEUHsI TSKENIbIX (OPM XPOHUYECKUX 3a00JIeBaHUI, MTPU KOTOPBIX
HEBO3MO>KHO COBMECTHOE NPOKUBAHUE IPAXJaH B ONHOU KBapTupe». [ paknanam,
CTpaJarolliM yKa3aHHbIMH B JIAHHOM IIOCTAaHOBJICHUWU 3a00JIEBaHUSIMHU, B

YaCTHOCTH  3apa3HbiMM  ¢dopMamu  TyOepKynies3a, IKWIble  IMOMEIICHUS
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MPEJOCTABISAIOTCS O JIOrOBOPaM COIMAIbHOIO HaliMa BHE ouepenu (IMyHKT 3
yactu 2 ctathu 57 XKunuimHoro kojaekca Poccutickoit denepanun).

IIpenycmorpennas nyHktoM S5 ctateu 14 @enepanpHoro 3akoHa «O
MpeAYyNpexKICHUN pacupocTpaHeHus Tyoepkyne3a B Poccuiickoit ®deneparum»
MEpa COIMaJbHOW MOAAEPKKH B BHUJE BHEOUYEPEAHOIO MPEAOCTABICHUS
rpaxk/ianaM, OOJIbHBIM 3apa3HbeiMH (dopMaMH TyOepkyse3a (CeMbiM, UMEIOIINM
pebenka, OO0JBHOTO 3apa3Hoil ¢opmoil TyOepKyse3a), OTIAEIbHBIX KUJIIBIX
MOMEIICHUN paclpOCTPAHSACTCS HE TOJIBKO Ha JIMI, MOJINAJAI0IINUX MO ACHCTBUE
nyHkTa 4 yactu 1 crateu 51 KunungHoro koaekca Poccuiickoi denepanuu, HO U
Ha JPyrux Jull, OOJBHBIX 3apa3HbIMU (opMaMHu TyOEpKyse3a, W Npearnojaraet
BO3MOKHOCTb UX OOECIIEUEHHUs KUJIbEeM KakK MO JOroBOpaM COILMAIBHOTO Haima,
TaKk U B MYHOM YCTAHOBJIEHHOM 3aKOHOM MOPSJIKE.

IIpu sTOoM, Kak cieayeT W3 yacth 2 ctatbu 52 JKWIMIIHOTO KOAEKca
Poccuiickot ®enepanuu, rpakgaHWuH, MMEKONIMKA MPABO COCTOSITh HA YYETE B
KaueCTBE HYXIAIOLIErocs B JKWJIOM TIOMENIEHMM KaK 10 OCHOBAHHIO,
OpeayCMOTPEHHOMY IIyHKTOM 5 crateu 14 ®enpepanbHoro 3akoHa «O
NpenynpekIeHnn pacrpocTpaneHus TyOepkyne3a B Poccuiickoit denepanuny,
TaK M MO JPYTHMM OCHOBAHUSIM, MPEIYCMOTPEHHBIM HaHHbIM KozekcoMm, MHBIM
dbenepanbHbIM 3aKOHOM, yka3zoMm Ilpesumenta Poccuiickoit denepannu, 3aKOHOM
cyobekta Poccuiickoii denepanuu, MOXeT OBITh NMPUHAT HAa Y4YET B Ka4yeCTBE
HY>KJAIOMIErocs B JKWJIOM IMOMEIICHUH MO0 CBOEMY BBIOOpPY IO OJHOMY U3 3THUX
OCHOBAHUU WJIW 110 BCEM OCHOBAHUSIM.

3.3. BueouepengHoe mpeaocTaBieHUE TpaKaaHaM, OOJBHBIM 3apa3HBIMH
dbopmamu TyOepKyIe3a (CeMbsiM, UMEIOIITUM pedeHKa, O0JIpHOTO 3apa3Hon popMoi
TyOepKyne3a), OTIAEIbHBIX XWIBIX TOMEIICHHH HE BXOJUT B YCTaHOBJICHHBIN
IyHKTOM 2 cTaThu 26° denepalbHOro 3aKoHa oT 6 okTsaops 1999 roga Ne 184-®3
«O0 0o0mMX MPUHLUNAX OPraHU3alUH 3aKOHOAATEIbHBIX (IIPEACTABUTEIbHBIX) U
WCIIOJIHUTEIBHBIX OPTraHOB TOCYJAapPCTBEHHOW BiIacTH CyOBeKTOB Poccwuiickoii
Qenepanuu» NEPEUYCHb IMOJHOMOYHMM  OPraHOB TOCYJAPCTBEHHOW  BJACTH

cyobekToB Poccuiickoit denepanuu MO TpeaMeTaM COBMECTHOTO BEJICHUS,
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OCYIIECTBIISIEMbIX MMH CaMOCTOSITENIbHO 3a CYET CpEeACTB OrojkeTra cyObekTa
Poccuiickoit ®@enepaunu (32 HUCKIIOYEHHEM CYOBEHIMH H3 (enepanbHOro
OroKETA).

Vkazanne B nyHkre S5 crateu 14 ®epepanbHOoro 3akoHa «O
MpeAYNPEeKICHUN pacpocTpaHeHus: Tyoepkyne3a B Poccuiickoit deaeparun» Ha
TO, YTO Ha3BaHHBIM B HEM JIMIAM OTACJbHBIC O KWIbIE TMOMEIICHUS
MPEJOCTABISAIOTCS BHE OYEPEAM C yUYETOM MX IpaBa Ha JOMOJIHUTEIBHYIO JKUIYIO
oMb B COOTBETCTBMU C 3aKOHOAATEILCTBOM CYOBeKTOB Poccuiickoit
Qenepaunu, HE MOXKET PACUECHUBATBCA KAK HaJiexkalas nepemada Poccuiickon
Qenepauyed  JaHHOTO  IIOJHOMOYMS  JUJI  OCYLUECTBJICHHUS  OpraHam
rOCYJapCTBEHHOW BiIacTU CyObekTOB Poccuiickoit denepanuu, MOCKOJIbKY B
Ha3BaHHOM @DenepaibHOM 3aKOHE HE 3aKperyieHbl HeoOXOAuMBbIE ISl TaKou
Iepeiaun yCIOBHSL, IIPEIYCMOTPEHHbIEC TYHKTOM 4 CTaThi 26" M IYHKTOM 7 CTAaThU
26° ®enmepampHOro  3akoHa «O6  OONMX  NPUHIWIAX  OpraHH3aIHH
3aKOHOJATENbHBIX  (IPEACTABUTEIbHBIX) WM HWCIOJHUTEIBHBIX  OPraHOB
roCyJapCTBEHHOU BiacTH CyObekToB Poccuiickoit deneparuuy». Kak cienyer us
KunmumiHoro koxaekca Poccuiickoit denepaumn (dacte 2 ctatbu 49) wu
OdenepanpHoro 3akoHa oT 6 okTaOps 2003 roma Ne 131-®3 «O6 o6mux
MPUHIMIIAX OpraHU3alyu MECTHOrO camoympaniieHust B Poccuiickoit deaepanuny
(crateu 14-17), BHCOUYECPEIHOE TPEAOCTABACHHE OTACIBHBIX JKUIBIX IMOMEIICHUI
rpaxkanaM, OOJIbHBIM 3apa3HbpIMH (opMaMu TyOepKyse3a (CeMbsM, HMEIOIIUM
pebeHka, OOJILHOTO 3apa3Hoil popMoil TyOepKyJie3a), He OTHECEHO M K BOIPOCaM
MECTHOT'O 3HAYEHUS.

Mexny teM, mo cmbiciy ctareid 40, 41, 71 (myHKT «B»), 72 (IIyHKTBI «O»,
«WK», «x» yacti 1) u 76 (wactu 2 u 5) Koncturynuu Poccuiickoit ®@enepanuu,
mpeamnojaraercs, 4Yro ecim B cdepe COBMECTHOro BeleHusi Poccuiickoit
denepanuu U €€ CyObEKTOB YCTAaHOBIICHHOE (DenepaibHbIM 3aKOHOM KOHKPETHOE
MOJIHOMOYME HE OTHECEHO K MOJHOMOYHMSM OpPraHOB TIOCYJapCTBEHHOU BIacTU
cyobekToB Poccuiickoit deaeparuu, OCyHICCTBISEMBIM UMH CaMOCTOSTEIIBHO 3a

cyeT cpenctB Orwmkera cyowbekra Poccuiickoint @enepanuu (3a HUCKIOYEHUEM
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cyOBeHIIMI U3 PefepasibHOTO OOKETA), U HE MEPEIaHO UM JIJIsi OCYIIECTBIICHHUS,
o o0uieMy npaBuily, 3a cueT CyOBeHIUU U3 (enepanbHOro OrKETa, TO TaKkoe
[IOJTHOMOYME IIPUHAJIEKUT OpraHaM TIOCYJapCTBEHHOW BilacTH Poccuiickoi
®enepannu. OAHAKO JAHHBIM BBIBOJ MPUMEHUTENBHO K ONPEAEICHUIO TYHKTOM D
crateu 14 ®enepanpHoro 3akoHa «O MNpeaynpekICHUU pPACTPOCTPAHEHUS
Tyoepkyne3a B Poccuiickoit denepanuny NPUHAICKHOCTH TOJHOMOYHUS IO
BHEOUEPEAHOMY MPEIOCTABICHUIO OTAENBHBIX JKAJIBIX MOMEIICHUN TpakIaHam,
OOJBHBIM 3apa3HbIMU  (opMaMH TyOepkyne3a (CeMbsiM, HMEIOLIIUM peOeHKa,
O0onpHOrO 3apa3Hod (Gopmoil TyOepkynesa), MO CYIIECTBY, OIPOBEpPraeTcs
OTCBUJIKOM K 3aKOHO/IATENIbCTBY CyOBekTOB Poccuiickoit denepanuu.

B pesynbrare ykazaHHBIM TpaxkJaHaMm He OOeCleyMBaeTCs HaJIexKalluii
MEXaHM3M 3alIUThl WX 3aKOHHBIX WHTEPECOB HU NpPH OOpalIEHUU K OpraHam
nyOIMYHON BIACTH, HU MIPHU OOpaIlleHUH 3a CyneOHOM 3aIUTON B MOPSAKE CTaThU
46 Konctutyunn Poccuiickoii denepanuu, NOCKOIBKY OTCYTCTBHE B ITYHKTE 5
ctatbu 14 ®enepanpbHoro 3akoHa «O MNpenynpekICHUH PaCHpPOCTPAHEHHUS
TyOepkyne3a B Poccuiickoii denepanun» KOHKPETHOTO ajpecaTa, K KOTOPOMY
oOpalieHo BBITEKaoIllee U3 HEro TpeOoBaHME O TPENOCTaBICHUU B
COOTBETCTBYIOIIMX CIIy4asiX OTAENbHBIX >KWIbIX MOMEIIEHHUM, CO3JAET YCIOBUS
JUTSL TIPOM3BOJIBHOTO BO3JIOKEHUSI JTAaHHOW OOS3aHHOCTH HA OpraHbl MyOIUYHOM
BJIACTH PAa3HOTO YPOBHS, YTO B CHJIy OOBEKTHUBHOTO PA3THYUS UX MATEPHUAIbHBIX U
(MHAHCOBBIX BO3MOXKHOCTEH MPUBOIUT K HAPYUICHUIO TPUHIMIIA PaBEHCTBA
nepen 3akoHoM W cyaoM (ctatea 19, wacte 1, Konctutyuum Poccuiickoi
denepanv) U TEM caMbiM HE TapaHTHPYET 3PGEKTHUBHYIO CyNeOHYIO 3alIUTy
rpa’kxJjaHaM, HMMEKOIIMM I[PaBO Ha JAaHHYIO MEpPY COLMAIBHOW MNONAEPKKH, —
Bonpeku TpeboBanusaM cratbu 18 Konctutymuu Poccuiickoit deneparuu, B cuily
KOTOPOW CMBICJ, COACPKAHME W INPHUMEHEHUE 3aKOHOB OIPEIEISIOTCS MUMEHHO
HEIMOCPECTBEHHO JICHCTBYIOIIMMHU IIpaBaMM M CBOOOJAMHU YEJIOBEKa W
rpakIaHUHA.

3.4. Xots HameneHue rpaxaad, O0JIbHBIX 3apa3HbIMU (hopMamu TyOepKyIies3a

(cemeii, umeromux pedeHka, 00JIbHOrO 3apa3Hoi Gopmoil TyOepKye3a), mpaBoM
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Ha BHEOUYEPEIHOE MPEIOCTABICHUE UM OTAEIBHBIX KUJIBIX MIOMENIEHUN OTHOCUTCS
K JUCKPEUHUOHHBIM IMOJTHOMOYMAM (eepalbHOr0 3aKOHOAATENs, YCTaHOBJICHUE
3TOro mpaBa B (denepaqbHOM 3aKOHE OOS3bIBAET U K CBOEBPEMEHHOMY
3aKpEIUICHUIO TapaHTHl €ro peaju3aluu, IMpekKIe BCEro — K CO3JaHUIO
HaJyIeKaled HOpPMaTUBHOW OCHOBBI JEATEIBHOCTH OPraHoB NMyOJWYHOW BIIACTH,
HHBIX CyOBEKTOB, HAIIPaBJICHHON Ha 00ecrieYeHUe OCYIIECTBICHUS JaHHOTO IIpaBa
yKa3aHHBIMU TpaKJaHaMH, B TOM YHUCJIE B YaCTH HEOOXOIUMBIX HJi ASTOTO
MaTepuagbHbIX M (PUHAHCOBBIX CPEJCTB, B COOTBETCTBUU C KOHCTUTYIIMOHHBIM
MPUHIIUTIOM dhopmanbHOU ONPEAEICHHOCTH, TOYHOCTH, SICHOCTH,
HEJIBYCMBICJIEHHOCTH TIPaBOBBIX HOPM MW HX COIVIACOBAHHOCTH B CHCTEME
JIEUCTBYIOIIETO MPABOBOTO PETyIupoBaHuUs (mocTtaHoBieHUsT KOHCTUTYITMOHHOTO
Cyna Poccuiickoit @enepanuu ot 20 anpens 2009 roxa Ne 7-I1, ot 6 nexabps 2011
roga Ne 27-I1, ot 29 utonst 2012 roma Ne 16-IT u ap.).

Mexay Ttem nyHkToM S5 crtateu 14 ®epepanbHOro 3akoHa «O
NpenynpeskIeHnn pacrpocTpanenus Tyoepkyne3a B Poccuiickoit denepanumny, mno
ero OyKBaJIbHOMY CMBICIy H CMBICIY B CHCTEME€ JIeWCTBYIOIIETO
3aKOHOJATENIbCTBA, MPUHAMIEIKHOCTh TOJHOMOYMS IO OKa3aHUIO  MEpBI
COIIMAJIbHON TOAJNEPKKM B BHUJAE BHEOUEPEIHOIO MPEIOCTABICHUS OTIEIbHBIX
KWIbIX TOMEIIEHWHA  yKa3aHHbIM B HEM TIpaxJIaHaM, COCTaBIIIOUIUM
OTIpeJICICHHYI0 (eepaIbHBIM 3aKOHOM KaTErophi0 HYXKIAIOIUXCS B IKUIIBIX
MOMEIEHUSAX, — BOTIPEKU BbITeKaromemy u3 crareid 11 (wacte 3), 18, 71, 72 u 76
Koncrutyunumn Poccuiickoit denepaunun TpeOOBaHUIO HaJIC)KAIIETO
pasrpaHUYEHUs] TOJHOMOYMI MEXAYy OpraHamMu TOCYJapCTBEHHOM BJIAacTU
Poccuiickoit ®exepaniuun M OpraHaMu TOCYIAapCTBEHHON BIAcTH CyOBEKTOB
Poccuiickoit ®denepanun — HE OIpeesieHa C JOCTAaTOYHOW CTENEHbIO SCHOCTH,
TOYHOCTH M HEJIBYCMBICIEHHOCTU. B pe3ynbrate cynamu oOIIel HOpUCIUKIUU
JAHHOE 3aKOHOIIOJIOKEHUE TOJIKYETCS KAaK HE IMPEAIOJararollee OCyUIECTBICHUE
YCTaHOBJIEHHOTO WM  TIOJIHOMOYMSI OpPraHaMM TOCYAapCTBEHHOM  BJACTH
Poccuiickoit ®enepanmmu B KadecTBE PAacXOAHOTO oOs3aTenbcTBa Poccuiickoi

Oenepanun.
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Takum oOpazom, mnyHkT S5 crateu 14 ®@enepanbHoro 3akoHa «O
MpeAyNpexXIeHUH pacupocTpaHeHus Tyoepkyine3a B Poccuiickoit denepanumny He
cootrBeTcTBYeT KoHctutyuum Poccuiickoit ®denepauun, ee crarbsim 7, 18, 19
(uactu 1 u 2), 40 u 41 (wactu 1 m 2), B TO Mepe, B Kakoll B CUIy CBOEH
HOPMAaTHBHOW  HEOMPEAECICHHOCTM OH HE TMO3BOJSET TOYHO, SICHO W
HEJIBYyCMBICJIEHHO  yYCTAHOBUTb  NPUHAJICKHOCTH  KOHKPETHOMY  YPOBHIO
MyOJIMYHON BJIACTH MOJIHOMOYHS 110 BHEOUEPETHOMY MPEOCTABICHUIO OTACIIbHBIX
KUJIBIX TOMEIICHUN TrpaxaaHaM, OOJBHBIM 3apa3HbIMH (opMaMH TyOepKylie3a
(cembsaM, uMeronuM pebeHka, OoabHOrO 3apa3Hoil gopmoil TyOepkynesa), u
00SI3aHHOCTU TIO  BBIJICIGHUIO HEOOXOAUMBIX JUIsl  €r0  OCYIIECTBICHUS
MaTepuagbHbIX U (PUHAHCOBBIX CPEJICTB M TEM CaMbIM — O0ECIIEUUTD 3aIIUTY MpaBa
yYKa3aHHBIX T'pakJaH Ha JAHHYIO MEPY COLMAIbHOW MOAAECPKKHU, MPUTOM YTO IO
CMBICITY, TTPUJIaBAEMOMY Ha3BAaHHOMY 3aKOHOIIOJIOKEHUIO MPaBONPUMEHUTEIHLHON
MPAKTUKOM, HE MPEANOJIaraeTcs OCYIIECTBICHUE 3TOr0 IMOJHOMOYHUS OpraHaMH
rocyJapCcTBeHHOM BiacTu Poccuiickon @enepanuu B KA4eCTBE PACXOIHOTO
obsi3atenbcTBa Poccutickoit deneparnum.

CooTBeTCTBEHHO, (eaepalbHOMY 3aKOHOJATENI0 HAIJICKUT — HCXOAS W3
tpeboBanuit Koucturynuu Poccuiickoit ®dexepanii U TPaBOBBIX ITO3UITUI
Koncturyunonnoro Cyna Poccuiickoin denepaiiny, BHIpaXKEHHBIX B TOM YHCIIE B
HacTosimieM [locTaHOBIEHMHM, — KOHKPETU3UPOBATh MOPSIAOK OCYLIECTBIICHHS
NOJIHOMOYHUSI 1O BHEOYEPEAHOMY MPENOCTABICHUIO  OTIAEIBHBIX  KWIBIX
NOMEIIEHUH TpakaaHaM, OOJIbHBIM 3apa3HbIMU (popMamu TyOepkyse3a (CeMbsM,
uMermuM pebeHka, OonpHOro 3apa3Hoil (opmoii TyOepkyne3a), B YacTu
MPUHAJICKHOCTH JAHHOTO IIOJIHOMOYHSI KOHKPETHOMY YPOBHIO IyOJIWYHOM
BJIACTH U OOS3aHHOCTH IO BBIJEICHUIO HEOOXOIUMBIX JIJII €r0 OCYIIECTBICHUS
MaTepHATbHBIX 1 (PUHAHCOBBIX CPEJICTB.

[Ipu BHeceHMHM B JEHCTBYIOLIEE MPABOBOE PETYIHPOBAHUE HAJIECKAIIUX
M3MEHEHHUM, BbITEKaOIMNX u3 Hacrtosmero IlocranoBnenusi, QeaepanbHbIN
3aKOHOJIATENIb JIOJDKEH HCXOJIWTh M3 TOrO, YTO MNPEAYCMOTPEHHOE ITYHKTOM 5

cratbn 14 ®epepanpHoro 3akoHa «O NOPEeAyNPERACHUH PACITPOCTPAHCHUS
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Tyoepkyne3a B Poccuiickoii dexpepanumy MNOJIHOMOYUE 10 BHEOYEPEIHOMY
MIPEJOCTABICHUIO YKA3aHHBIM B  JITaHHOM  3aKOHOIIOJIOKEHMM  Tpa)kJaaHaM
OTACNBHBIX  JKWJIbIX  TOMEIICHUM  SBISAETCS  IMOJHOMOYHMEM  OPraHOB
rocynapctBeHHou Biactu Poccuiickon ®denepanuyu B KayecTBE PaCXOAHOTO
obsi3atenbcTBa Poccuiickoit deaeparuu (myHKTH 5 U 6 ctatbu 12 JXumumgHoro
konekca Pocculickoit @enepanuu, ctaths 84 bromkerHoro konekca Poccuiickoi
denepanun).

OTUM HE HCKJIIOYAeTCs, B YAaCTHOCTH, Nepeaada (efepanbHbIM 3aKOHOM
MOJIHOMOYHS, IPETYCMOTPEHHOTO IMMYHKTOM 5 ctathi 14 denepanpHoro 3akona «O
OpenynpekIeHun pacrpocTpaHeHus: Tyoepkynesa B Poccuiickoit denepanumny,
opraHaM TrocyaapcTBEHHOM BiacTu cyObekToB Poccuiickoii denepannu u opraHam
MECTHOTO CAaMOYIpaBJCHUS C BBIJCICHUEM UM HEOOXOIUMBIX JHJii 3TOTO
MaTepuagbHbIX U (uHAHCOBBIX cpeactB. llpu »TomM cyOBekThl Poccuiickoit
Qdenepanuu, a TakXKe OpraHbl MECTHOTO CaMOYIPABJIEHUS HE JIMIICHBI
BO3MOKHOCTH YYacTBOBaTh B OCYLIECTBJICHUM JAHHOTO IIOJHOMOYMS 3a CYET
COOCTBEHHBIX CPEJICTB.

Hcxonst U3 M3I0KEHHOTO M PYKOBOJCTBYSICh YacThblO BTOpPOMl cTaThu 71,
cratbsiMu 72, 74, 75, 78, 79, 86 u 87 ®DenepajbHOTO KOHCTUTYIIMOHHOIO 3aKOHA
«O Koncruryumonnom Cyne Poccuiickoit ®@eneparnun», Koncturyumnonnsii Cyn

Poccuiickoit @enepannun

NOCTAaHOBMHI:

1. TIlpuznate mnyHkr 5 crtateu 14 DepepanbHoro 3akoHa «O
MPEeAynpekICHUN pacrpocTpaHeHus: Tyoepkynesa B Poccuiickoit denepanum» He
cootBeTcTBYyromuM KoHctutynmum Poccuiickoit denepamuu, ee cratbsaM 7, 18, 19
(wactu 1 u 2), 40 u 41 (wactu 1 m 2), B TO Mepe, B Kakoil B CUJy CBOEW
HOPMATUBHOW  HEOMNPEJEICHHOCTH OH HE TMO3BOJISIET TOYHO, SICHO U
HEJIBYCMBICJIEHHO  YCTAHOBUTb  IPUHAJJIEKHOCTh  KOHKPETHOMY  YpPOBHIO
MyOJTUYHON BJIACTU MTOJTHOMOYHS TT0 BHEOUEPETHOMY MPEAOCTABICHUIO OTAEIHHBIX

KUIBIX TMOMEIICHUN rpaxaaHaM, OOJbHBIM 3apa3HbIMU (opMamu TyOepKyse3a
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(cembsaM, uMeronuM pebOeHka, OOIbHOro 3apa3Hoit Qopmoil TyOepkynesa), u
00A3aHHOCTH TIO0  BBIJEJEHUIO HEOOXOAMMBIX JJIA €ro  OCYIIECTBICHHUS
MaTepHaIbHBIX U (PUHAHCOBBIX CPEACTB U TEM CAMbIM — O0ECIIEUHTh 3aIIUTY MTpaBa
YKa3aHHBIX TPAXKJIAaH HAa JAHHYIO MEpy COLMAJIbHOM MOAJIEPMKH, IMPUTOM YTO IO
CMBICITY, TPUJABAEMOMY Ha3BaHHOMY 3aKOHOTMOJIOKEHUIO IPABONPUMEHUTEIBHOM
MIPAKTUKOM, HE MPEIIONaracTcsi OCYIIECTBIEHUE 3TOr0 MOJHOMOYMS OpraHaMu
rocyaapCTBeHHOM BiacTu Poccuiickon @enepanuu B KA4ECTBE PACXOIHOTO
oOs3aTenbcTBa Poccuiickoit deneparum.

2. denepanbHOMY 3aKOHOJATENIO HAJJIEKHUT — HUCXOJi M3 TpeOOoBaHUI
Koncturyuun Poccuniickoit ®denepannu 1 npaBoBbIX N03ULMi KOHCTUTYLIMIOHHOTO
Cyna Poccniickoii ®enepauny, BBIPAXXECHHBIX B TOM YHUCJIE B HACTOAILIEM
IlocTaHOBIIEHUH, — ONPEAEIUTh MOPANOK OCYIIECTBICHUS IOJIHOMOYHS IO
BHEOYEPETHOMY MPEIOCTABICHUIO OTACJIBbHBIX JKUJIBIX MOMEIIEHUN TpakIaHam,
OONBHBIM 3apa3HbIMU  (GopMaMH TyOepkyne3a (CeMbsiM, HMEIOIIUM peOeHKa,
607BHOTO 3apa3Hoit hopMoit TyOepKyse3a), U BblIeIeHUs HEOOXOAUMBIX JIJIsi TOTO
MaTepHUAIbHBIX U (PUHAHCOBBIX CPEJICTB.

3. IlpekpatuTh NMPOU3BOACTBO MO HACTOAIIEMY JENly B YaCTH, Kacarolleucs
IPOBEPKH KOHCTHUTYUMOHHOCTH cTate 4 u 5 @epepanbHOoro 3akoHa «O
IpeayNpEeKISHUN pacIpocTpaHeHus TyoepKyiesa B Poccuiickoit deaeparum.

4. Hacrosimee [locTaHOBIIEHHE OKOHYATENBHO, HE TIOJICKUT 005KaIOBAHUIO,
BCTya€T B CHJIy HEMEIJEHHO TIOCIE€  MPOBO3IJIALLEHHUS, JIEUCTBYET
HEMOCPEJCTBEHHO M HE TpeOyeT TMOATBEPXKICHUS IPYTUMU OpraHamMu M
JOJ>KHOCTHBIMH JIMIIAMH.

5. Hacrosmee  IlocTaHOBiIEHHE  MOMJICKHUT  HE3aMEIIUTEIBHOMY
onybOnukoBanuto B «Poccuiickoir razere», «CoOpaHMHM 3aKOHOJATEIbCTBA
Poccuiickoit ®Depepanun», Ha «OduIaIbHOM HMHTEPHET-TIOPTAlEC MPABOBOU
uHpopMarmm»  (WWW.pravo.gov.ru), B o(HIHATBHBIX U3JAHUSAX OPTraHOB
roCyJ1IapCTBEHHOU BJIACTHU Bonrorpaackoii obnactu U OpraHoB

rocynapcTBeHHoU Biactu CaxanmmHCKod oOnactu. IlocTtaHoBICHHE JOMKHO OBITH


http://www.pravo.gov.ru/
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onyonukoBaHo Takxke B «BectHuke Koncturyumonnoro Cypma Poccuiickoit

Denepaunumny.

Koncruryunonssiii Cyn
Poccuiickoit @enepannu

Ne 30-I1



