MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUA

Ne 33

r. Mockga 3 mexabps 2013 .

O BHeceHum uM3MeHeHMU B mnocraHoBjieHus Ilinenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu or 11 suBaps 2007 roma Ne 2 «O
NMPaKTUKe Ha3HAYeHUA cyaaMu Poccuiickoit Denepaunu
YroJ0BHOTO HaKa3aHus» u ot 9 urous 2013 roxa Ne 24 «O cyneOHoi
NPaKTHKeE 10 JeJaM 0 B3ITOYHNYeCTBE U 00 HHBIX KOPPYNUMOHHBIX
NMPeCTyIUICHUSIX)

B cBs3u ¢ BompocaMy, BO3HMKIIMMH [P WCIOJHEHWHM HAKa3aHWS B BUJIE
mrpada, B TOM 4YHCIE€ HA3HAYEHHOTO 3a COBEPIIEHUE KOPPYHIMOHHBIX
npectyrieHuii, Ilnenym  BepxoBHoro  Cyma  Poccuiickoit ~ ®Denepauuu,
pPYKOBOACTBYsCH crarbed 126 Koncturynnu Poccniickon @eneparuu, craTbsiMu 9,
14 ®enepanbHOr0 KOHCTUTYUHOHHOTO 3akoHa oT 7 ¢eBpans 2011 roma Ne 1-OK3
«O cynax o6mieit ropucaukiuu Poccuiickoit denepanuny, MOCTAHOBISIET BHECTH
M3MEHEHU B cienytomue nocranopnenus [Inenyma BepxoBuoro Cyna Poccuiickon
denepanuu:

1. B nocranosnennu [lnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu ot
11 suBaps 2007 roma Ne 2 «O mnpaktuke Ha3zHaueHusd cynamu Poccuiickoi
denepanuu  YroJOBHOTO  Haka3zaHus»  (C~ W3MEHEHUSAMH,  BHECEHHBIMU
nocta"oBienusmu [Inenyma ot 3 anpens 2008 roga Ne 5, ot 29 oxTsa6pst 2009 rona
No 21 u ot 2 anpenst 2013 roga Ne 6):

1) B myHkre 3:

a) ab3ar1l IeBATHINA U3JIOKUTH B CIEIYIONIEH PeIaKIuu:

«B cinydae, ecnu OCYXIEHHBIM K mTpady HE HMEET BO3MOXKHOCTH
€IMHOBPEMEHHO YIIATUTh IuTpad, CyJ Ha OCHOBAHMU 4YAaCTU BTOPOW cTaThbu 398
VIIK P® wMoxeT mNpeaocTaBUTh PAacCpOUKy YIUIaThl MITpada omnpeneaeHHbIMU
YacTsIMU Ha CPOK /10 5 JIET WM OTCPOYKY YIUIAThl Ha TOT K€ CPOK Ha CTaJuH
WCITOJIHEHHSI IPUTOBOPA.»;

0) ab3a1ibl AeCATHIN, OIMHHAAIATHIN U IBEHAIATHINA UCKITIOUUTh;

B) a03aI] TpPUHAAIATHIN CYUTATh a03areM JASCAThIM;
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2)  JOMOJHHTH  IYHKTOM  3' CIIEAYIOIIEro COMEP/KAHMUS:

«B coorBercTtBUM ¢ wyacteo mnepBoi cratbm 32 YUK P® 3noctHO
YKJIOHSIIOIIMMCS OT YIUIaThl MTpada MPU3HAETCS OCYKIAEHHBIM, HE YIUIATHBIIMMA
mTpad 6e3 paccpouknm B cpok A0 30 KaJeHOApHBIX JHEW €O JHS BCTYIUICHUS
IPUTOBOpa B 3aKOHHYIO CHITY HJIM TIEPBYIO YacTh mITpada ¢ pacCpOUKON BBITIATHI B
3TOT K€ CpPOK JuOO oOcTaBHIMecs 4YacTu IuTpada HE TMO31HEE MOCIEAHETO JIHS
KQ)KJIOT0 TIOCIIEAYIOIIEr0 MECIA.

[To cmbicily 3aKOHA, YCTAaHOBIIEHUE IPYTUX YCIOBHM, KpOME HEYIUIaThl Tpada
B CPOK (Hampumep, HEOJHOKpATHOE MPEAYIPEKIACHUE OCYKIECHHOTO CYJICOHBIMU
MPUCTaBAMU-UCIIOJIHUTESIMUA O BO3MOKHOCTH 3aMEHBI ITpada JpyruM HaKa3aHUEM,
OTOOpaHHE y HEro OOBSICHEHUH O MpUYMHAX HEYIUIaThl mTpada, MpeacTaBlIeHUE
CBEJIcHUH 00 UMYIIECTBEHHOM TMIOJOKEHUU OCYXIECHHOTO M MCTOYHUKAX €ro
JIOXOJOB), JUIsl TPU3HAHUS OCYXKJIEHHOTO 3JI0CTHO VKJIOHSIOUIUMCSA OT YIUIATHI
mrpada He TpedyeTcs.

PazbsicHuTh cygaMm, 4Tto caMm 1o ce0e (akT OTCYTCTBUS Yy OCYXKIECHHOTO
JICHE)KHBIX CPEJICTB HE MOXKET TMPU3HABATHCA YBAXKUTEIBHOW NPUYMHON ISt
HeyIiaThl mrpaga B CPoK.

tpad, Ha3HAYEHHBI B KAauyeCTBE OCHOBHOIO HAaKa3aHUs, KPOME CIIy4yaeB
Ha3HaueHUs wTpada B pa3Mepe, HCUUCIAEMOM HCXOJs W3 BEJIMYMHBI, KPaTHOU
CTOMMOCTHU TpEAMETa WM CyMME KOMMEPYECKOTO MOJKYIa WU B3SITKU, B CIy4yae
3JIOCTHOTO YKJIOHEHMSI OT €ro yIulaThl 3aMEHSETCS HWHBIM  HaKa3aHUEM,
npenycMoTpeHHbIM cTatheld 44 YK P®, 3a uckitoueHHeM JMIIECHUST CBOOOJIBI, C
Y4ETOM OTPAaHUYEHHUI, YCTAHOBIICHHBIX ISl OTAEJIbHBIX BHJIOB HAaKa3aHUM CTaThIMHU
O6meit yactu YronoBHoro kojekca Poccuiickoit @enepannu (B 4aCTHOCTH, YaCThIO
yeTBepToi ctathu 49 YK P®, vacteio niaroii crateu 50 YK PO).

[Mtpad B pazmepe, HCUUCIIEMOM HCXOJS U3 BEIWYUHBI, KPATHOW CTOMMOCTH
npeaMeTa WM CyMME€ KOMMEPYECKOTO NOJKYyNa WM B3SATKH, Ha3HAUCHHBIA B
KaueCcTBE OCHOBHOIO HAaKa3aHWsA, B CIIy4ae 3JIOCTHOIO YKJIOHEHHUS OT €ro YIulaThl
3aMEHSETCS HaKa3aHUEM B IpejiesiaX CAaHKIMKM COOTBETCTBYIOINIEH cTaThl OCOOEHHOM
yactTu YToJIOBHOTO Konekca Poccuiickoir ®depepauun. Ilpu 3TOM Ha3HaueHHOE
HAKa3aHUE HE MOXKET OBbITh YCIOBHBIM.

[Ipu pa3perniennn Bompoca o 3aMeHe mTpada IpyruM BHJIOM HaKa3aHUS CyIly
CIIEyeT BBIACHITH OOCTOATENbCTBA, CBA3aHHBIE C MCIOJHEHUEM TpeOOBaHUMN
cratb 103 ®DenepanbHoro 3akoHa oT 2 okTsOps 2007 roma Ne 229-d3 «O06
WCIIOJIHUTEIILHOM TPOU3BOJICTBEY», YCTAHABIMUBAIONIUX TOPSAIOK B3bICKaHUs IITpada
CyJIeOHBIMH MPUCTABAMHU-UCTIOTHUTEIISIMU. .

2. B nocranosnenuun Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
ot 9 utons 2013 roga Ne 24 «O cyaeOHOI npakTUKe MO JeaM O B3ITOUHUYECTBE U
00 UHBIX KOPPYIIIMOHHBIX MPECTYTUICHUSIX):

1) B mynkTte 36 ab3a1] BTOPOIl HCKIIOYUTH;

2) NOTIOTHUTH MMyHKTaMU 36 u 362 CIICAYIOIIETO COACPIKAHUSI:

«36". Tlpu paspemrcHHH BOIPOCa O TOM, KAKOE HAKA3aHHE MOJDKHO ObITH
HA3HAYEHO OCYXJACHHOMY, COBEPILUBILEMY KOPPYIIIMOHHOE MPECTYIIEHHUE, B ClTydae
HaJIM4Msl B CaHKIMM CTAaTbU Haka3aHus B Buae Mmrpada, cydy HEOO0XOIuMo



3

o0cCyX1aTh BO3MO>KHOCTh €ro HCMOJHEHHS. Hasnavas mrpad,
OTIpENeNsisi €ro pa3Mep U pelas BOMPOC O PACCPOUKE €ro BBIILIATHI, HEOOXOIMMO
YUYUTBIBATh HE TOJBKO TSHKECTh COBEPIICHHOTO MPECTYIUICHUS, HO 1 UMYLIECTBEHHOE
MOJIOKEHUE OCYXKJIEHHOTO M €Tr0 CEMbH, a TAKXKE BO3MOYKHOCTH IOJYYEHUS UM
3apa0OTHOM IIAaThl UKW UHOTO Joxoja (yacTh 3 crathu 46 YK P®). B stux menmsx
CIENYET UMETh B BUAY HAIMYHUE UM OTCYTCTBUE Y OCYXKJIEHHOIO OCHOBHOTO MECTa
paboThl, pa3Mep ero 3apabOTHOM TMJaThl WM WHOTO JI0XOAa, BO3MOXKHOCTD
TPYIOYCTPOMCTBA, HATMYNE UMYLIECTBA, HKIUBEHLIEB U T.II.

367, IIpy Hamuuuu ycnoBuM, yka3aHHbIX B 4acTu 3 ctatbu 47 YK P®, cynam
cilenyeT oOCyXJaTh BONPOC O HEOOXOAMMOCTH Ha3HA4Y€HHs BUHOBHOMY B
COBEPUIEHUN KOPPYIIMOHHOTO MPECTYIUIEHUS JIUILY JOMOJHUTEIBHOTO HAKa3aHUS B
BHUJIC JIMIICHWS IIpaBa 3aHUMAaTh OIPEIEICHHbIC IOJDKHOCTA WM 3aHUMAThCS
OTIPEJICTICHHON JeATEIbHOCThIO, UMES B BUY, UTO TAaKOM BUJI HAKa3aHUS MOKET OBITh
Ha3HA4Y€H HE3aBUCUMO OT TOT'0, MPEIYCMOTPEH JIM OH CAaHKIMEN YTrOJOBHOTO 3aKOHA,
M0 KOTOPOMY KBaJTu(DUITMPOBAHBI IEUCTBUS OCYKIECHHOTO.).

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyzna
Poccuiickon ®enepanuu
B.B. MomoToB



