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Mocksa 25 nexabps 2013 r.

O npoueccyaabHBIX CPOKaAX

B cBs3U ¢ BO3HUKAIOIIUMU B Cye0HOM MpakTHKe BOIIPOCAMH, KaCAIOUUMUCS
IPUMEHEHUST HHCTUTyTa INPOLECCyalbHBIX CPOKOB, U B LEIAX obecleyeHus
eIMHO00Opa3HbIX II0JX0A0B K MX paspemenuro [Tnenym Bricmero Ap6urtpaxzoro
Cyna Poccuiickoit @enepauru Ha oOcHOBaHMM cTaTthd 13  ®DemepanbHOro
KOHCTUTYHHUOHHOTO 3akoHa «O0 apbutpaxHsIx cynax B Poccuiickoit ®enepamyn»

INOCTAHOBJIACT OaTh ap6I/ITpa)KHBIM CyHdaM CICAYIOIHUC PA3BACHECHUA.

OO0mue Bonpocskl

1.B cooteercTBuM ¢ wyacTaMH 1 u 2 crateH 6 ApOutpaxHoro
nponeccyansHoro konexca Poccuiickol ®enepanun (nanee — AITK PO, Konekc)
CYJONPOH3BOACTBO B apOMTPAKHBIX CylaX OCYILECTBISIETCS B pasyMHbIH CPOK, IpH
5TOM Hapyll€HHE YCTAHOBIEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit denepanun
CPOKOB DPacCMOTpEHHMs Jena camMo IHo cebe He O3HadaeT HapylleHHUs IpaBa Ha

CYIOIIPOM3BOACTBO B Pa3syMHBIM cpok ("acTs 2 cTaTeu 2 PenepanbHOro 3aKoHa



or 30.04.2010 Ne  68-®3 «O xommeHcanuu 3a HapylleHMe TpaBa Ha
CyIOTIPOM3BOJICTBO B PasyMHBIM CPOK WM NpaBa Ha UCIIOJHEHME Cy1e0HOro aKTa B
PasyMHBIN CPOK»).

Hexonst w3 momoxenuit crareit 113, 115 AIIK P® mnponeccyaibHbIMH
CPOKaMH ABJIAIOTCS ycTaHOBIeHHbIe KojekcoMm, HHBIMU (elepanbHbIMU 3aKOHAMHU
n00 HasHAYEHHBIE CyJIOM CPOKH JUIsl COBEPIIEHHMs MPOLECCYalbHbIX IeMCTBHUI
CyIOM, JTUIAMH, Y4aCTBYIONIIMMHU B J€Jle, UHBIMH YYaCTHHKAMH MpPOLEcca.

C y4eToM W3J0KEHHOro COOMIOAEHHE IPOLECCYaTbHBIX CPOKOB CYIOM He
SIBJICTCS CAMOCTOATENIBHON HENbI0 CYIONPOM3BOACTBA B apOUTPaKHBIX CyaaX H
HAMpaBJIeHO Ha obecreveHne CTaOUIBLHOCTH M ONPEIENEHHOCTH KaK B CIOPHBIX
MaTepHallbHbIX IPABOOTHOMICHHUSX, TaK M B BOSHUKIIAX B CBS3M C CyHeGHBIM
CIIOPOM TIPOLECCYaNIbHBIX NMPABOOTHOIIEHUSAX, B PaMKax BBLIIOJHEHUS 3a0a4M I10
OCYIIECTBIICHUIO CIIPABEUIMBOrO IyOJNMYHOTO CyAeOHOro pa3OMpaTeNscTBa B
PasyMHBIN CPOK HE3aBUCHMBIM M GeCrpHCTPAacTHBIM CyaoM (IIYHKT 3 cTatbd 2
AlIIK PO).

2. IlponeccyanbHble CPOKM MCUHCISMIOTCS [ONAMH, MECSUAMH M JHAMH, pu
5TOM B CPOKH, MCHUHCJIAEMBIE THSAMH, HE BKIIOYAIOTCS Hepaboume NHH (YacTh 3
cratbu 113 AIIK PO).

Ilpn mcumenenuu nmporeccyanbHEIX CPOKOB apOUTPAKHEIM CYHaM HaUIEXKHUT
YYUTBIBATh CIIENYIOIIEE.,

K Hepabo4nM IHAM OTHOCATCS BBIXOAHBIE W HepabodHe IpasiHAYHbIE THH.
BeixonubMu IHAME SABISIOTCS cy660Ta M BOCKpECeHbe, nepeyeHb Hepaboumx
NPa3sAHUYHBIX THEH YCTaHaBIMBAETCS TPYNOBBIM 3aKOHOAATETBCTBOM POCCHUCKOH
Qenepanny.

Tevyenne npoueccyalbHOrO CpoKa, MCUHCISEMOTO FONAMH, MECSLAMH KIIH
AHSAMH, HAYMHAETCA Ha CHCIYIOUMA JeHb IIOoCie KaleHAapHOM maThl WM
HACTYMIEHUs COOBITHs, KOTOPBIMH ONpEJENIEHO Hawalo IpOLecCyalbHOro cpoka
(4acth 4 crateu 113 AIIK P®). YcTaHOBIeHHE AHS OKOHYAHMS IIPOLECCYATBHOTO

CPOKa OCYIUECTBJISETCS B COOTBETCTBUM o craThell 114 Konekca.
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Tak, ecnn xanennapsas mata (mara HaCTYIUICHUs COOBITHA, fajee — nara),
KOTOPOH OIpeneNneHo Hayalo TeYeHUs MPOLEcCyalbHOTo CpoKa B OJWUH IO, —
25 nexabps 2012 roma, To TeueHHE 3TOrO CpoKa Hayanoch 26 nexabps 2012 roja,
AHEM €ro OKOHYaHUA sABIAeTcd 25 nekadbps 2013 roga.

Ecnu nara, KoTopoit onpeneneno Hayano TeyeHwHs IIPOLECCYabHOIO CPOKa B
OIWH MecAl, — 25 nexabps 2012 roxa (HanpuMep, B 3TOT 1eHb H3rOTORICH ITOJIHBIN
TEKCT pCIICHUSA CyAa NepPBOM WMHCTAHIMM), TO TEYEHHE 3TOrO CpOKa HaYayioch
26 nexabps 2012 roga, THEM ero OKOHYAHHS sBisiercs 25 suBaps 2013 ropa.

Eciu nara, koTopoii onpeneneHo Hauano TeueHus IIPOLECCYANBLHOTO CPOKA B
10 nmmeir, — 25 nexkabps 2012 roma, TO TeYeHHe 5TOro CpOKa HaYaJI0oCh
26 nexabpst 2012 roma, MHEM ero OKOHYAHHS ABsiercs 16 suBaps 2013 roga
(c ydeToMm Toro, uTO HepaGoummm mHAMH ObumH 30 — 3] nexabpst 2012 ropa,
1-8,12-13 stuBapst 2013 rona).

llpunrMas Bo BHHMaHHe, uTO CPOK pacCMOTPEHHs Jena B IOpsIKe
YHPOLICHHOIO IIPOU3BOJICTBA HE MOXKET IPEeBBINIATh IBYX MECSALEB, a TaKxe
YUHUTBIBas OCOOEHHOCTH PacCMOTPEHHS JaHHOMN KaTeTOpHH [JeJ, CBSA3aHHBIE C
HEOOXOIMMOCTBIO COBEPLIECHHS JINIIAMH, Y1aCTBYIOIIMMU B Jiejie, IPOLEeCcCyabHbIX
JICUCTBUI B YCTAHOBJICHHBIE CYIOM U HUCUHCIISIEMBIE AHAMH CPOKH, CyIaM cleayeT
HCXOIHTE M3 TOro, 4yTo eciu HoBoromuue kammkymsl u Poxaectso XpHucToBo
(cratest 112 Tpynosoro xomekca Poccuiickoii Denepaini) NpUXOXATCA HA CpOK
pacCMOTPCHUA  Ziefa B NOPsAKE YNPOIIEHHOIO MPOM3BOACTBA, BTOT CPOK
YBCIIMYUBAETCS HA BOCEMb KalleHAapHBIX JTHEHH.

Hampumep, ecnmu  Teuenne CpOKa pacCMOTpeHUs Jena B IOpsAKe
YHPOUICHHOIO  NpOM3BOACTBA Hawanock 10 mexaGps 2012 roja, nmem ero
OKOHYaHuUs sABngercs 18 despans 2013 rozga (¢ yuerom TOro, 410 1 — 8 sHBaps —
Hosoroguue kanukyner u PoxaecTso XpHUCTOBO).

3. B cmywasx, npenycMOTpeHHBIX 4acThio 8 cTaTby 46, yactero 3 crateu 47,
qacTero 3 crarbu 50, 4dacTeio 4 cTaThbu 51, wactero 8 crateu 130, wacTbio 6

cTaThy 132, yacteio 6 crateu 227 AIIK PO, pacCMOTpeHHe Jena, a B Ciyyae,
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ompeneneHHoM dYacTteto 5 crateu 18 Kopekca, cynebHoe pa3GupaTellbCTBO
IIPOU3BOJIATCS C CAMOI'0 HaJasa.

B cBsasu ¢ atum ycraHoBneHHBIH AIIK P® cpok paccMoTpenus nena
HauyMHAaeT HCYUCIATHCS 3aHOBO C MOMEHTa BBIHECEHHUS apOUTPaKHBIM CYIOM
ONpeleNIEHUs. O 3aMeHe CyJAbH, O BCTYIUIEHMH B [€J0 COHMCTLA, O IPHUBJIECUYECHUN
COOTBETUMKA, O 3aMEHe HEHAJJeXallero OTBeTYMKA HaJIekallluM WU
IIPUBJICYEHUM HaAJJIeXallero OTBETYMKAa B Ka4yeCTBE BTOPOr0 OTBETYHMKA, O
BCTYIUIEHUU B JEJIO TPETHEro JIMLA, 3asBJAIOIIET0 CaMOCTOSATEIbHEIE TPeOOBaHHS
OTHOCUTENBHO IIpeAMeTa Clopa, O BCTYIUIGHHMH B JEJI0 TPEThero Juia, He
3aSBIIAIOIIETO CAMOCTOSITENBHBIX TpeOOBaHUM OTHOCHUTENBHO TpEAMETa CIiopa,
nmubo o NpHUBIEYEHUH TPETHEro JIMNA K y4acTHIO B Jefle, O MPHHATHU BCTPEYHOIO
UCKa, O PACCMOTPEHUH Jefla [0 OOIIMM IIpaBIIaM HMCKOBOTO NMPOM3BOACTBA WIIU II0
[IpaByilaM aJMUHUACTPATUBHOIO CYAOIIPOU3BOJCTRA.

IIpu BeIHECEHUU apOUTPaXHBIM CYAOM OMNpeaeneHus o6 00beIMHEHUN el B
OJTHO IIPOU3BOACTBO JAHHBIM CpOK HAauWHAET WCUUCIATHCS 3aHOBO CO JIHS
IOCTYIUIEHHS B CyJ HCKOBOTO 3asBJICHMS (3asBIEHHSA) MO MOCIEAHEMY U3 Jell,
KOTOpBIe ObUTH OOBETUHEHBI.

Takue nena Ha ocHoBanuu 4yactu 6 cratbu 130 AIIK PO nepenarorcs cyabe,
KOTOPBIA paHblle APYrUX CyJed NpUHAI HCKOBOE 3asBICHHE K MPOU3BOICTBY
apOUTPaKHOIO CcyJa.

B ciny4ae BoigeneHus TpeOOBaHHMS B OTHENBHOE IIPOU3BOJCTBO CPOK
pPacCMOTpEHHUs Jejla HAaYMHAeT MCYMCIATBCA 3aHOBO TOJBKO MPHU PACCMOTPEHHHU
BBIIEJIEHHOTO TpeOOBaHUS.

Ilpu sTOM O00IIas NPOAOIKHUTENBHOCTh CyAeOHOT0 pa3buparenscTBa I
ueneil ompejeNeHHs B COOTBETCTBUM co cratheil 6' AITK P® PasyMHOIro Cpoka
CYZONPOU3BOJACTBA MCUHMCIAETCS C YYeTOM IIepUOJa BpPEMEHHU, MCTEKIIEero 0
HACTYTJIEHHUS] Ha3BaHHBIX O0CTOSTELCTB.

4.B cootBerctBMM ¢ yacTeto 6 crateu 114 AIIK P® ecim 3agsienue,

kanoba, Apyrue NOKyMEHThl MO0 [eHeXXHbIe CyMMbBl OBUIM COAHBI Ha IOYTY,



nepelanbl UM 3a4BJI€Hbl B OpraH JKM00 yIOJHOMOYEHHOMY WX MPHHSATH JIKIY 1O
ABaILATH YETBIPEX YacOB IOCIENHEro IHSA IPOLECCyalbHOr0 CpOKa, CPOK HE
CYUTAETCS NPOIYIIEHHBIM. YKa3aHHasg HOpMa IOUIeKHT IIPUMEHEHHUIO U B CIIyYae,
€CJIH 3asBJIEHUE, XKalo0a, Ipyrue JOKYMEHThI ObUTH IOJaHbl Yepe3 CHCTEMY MONAuH
OOKYMEHTOB B OJJIEKTpOHHOM Buiae «Moit apbutp». Ilpu sTOM jaTod mopauwu
JNOKYMEHTOB 4epe3 cucreMy «Mo# apOUTp» cYHTaeTcs Jara I[OCTYIIEHHUS
JLOKYMEHTOB B CHCTEeMy, KOTOpas OIpeJelseTcs IO0 JaTe, CoAepalleicsd B
YBEIOMJIEHHH O [MOCTYIUIEHHHM JOKYMEHTOB B CHUCTEMY, & MOMEHT IOJa4yH
AOKYMEHTOB JIaHHBIM CIIOCOOOM OMpeseNsieTcs 10 MOCKOBCKOMY BPEMEHH.

Ecny B pesynbrare onpeneneHus AaThl 10Ja4y JOKYMEHTOB [0 MOCKOBCKOMY
BPEMEHU 3Ta JaTa OKaxercs Oojiee IO3MHEH, YeM JaTa [oJadd JOKyMEHTOB,
ompefensgeMas IO MeCTY HaXOXKIEHHMA Cyaa, B KOTOPBIH TakuWe JOKYMEHTBI
IOCTYIIUIIH, TO CPOK ITOJaYH JOKYMEHTOB HE CUATACTCS MPOITYIEHHBIM.

5.Ilpu ompeneneHHy NPOJOKUTENBHOCTH CPOKA I CBOEBPEMEHHOIO
COBEpLIECHHUS OTNpPENeNIeHHBIX  TPOLECCYalbHBIX  fAedcTBHEl  (Hampumep,
NPEACTABICHUS JIOKa3aTeNbCTB), I YCTPaHEHHs OOGCTOSATENBCTB, MOCTYKHBIIHX
OCHOBaHHEM IS OCTAaBIICHUS 3asBICHUSA 0O€3 IBIKEHUs, JOJDKHO YYHTHIBATHCS
BpeMs, HEOOXOIUMOE /I yCTPaHEHHs YKa3aHHBIX OOCTOSITENBCTB, a TAKXKe BpeMs
Ha JJOCTaBKY [TOYTOBOH KOPPECTIOHAEHIIUH.

B TakoM ciyyae 10 OKOHYaHMS YCTaHOBIECHHOTO apOUTPaXKHBIM CYIOM CPOKa
JIAIO, yYacTBYIOIee B [eNe, TOJDKHO MPEANPUHATE BCe 3aBUCSILINE OT HErO Mephl
AJI1 CBOEBPEMEHHOTO COBEPUIEHUS ONPEAEIeHHBIX IPOLECCYaIbHBIX NeHCTBUN MU
YCTPaHEHHUs YIIOMSHYTBIX OOCTOSATENBCTB, B TOM YHCJIE AJIS [OCTYIUIEHHS B CYJ
COOTBETCTBYIOLIEr0  JOKyMEHTa (HampuMep, B 3JIEKTPOHHOM BHAe) JHGO
HHQOPMALMM O HanpaBleHHH Takoro NOKyMeHTa (HalpuMep, TelerpamMMmbl,
Tele(OHOrpaMMEI U T.11.). HanpasieHue [oKyMeHTa B apOUTPasKHBIN CYJ IO IOYTe
0e3 yueTa BpeMeHM NOCTaBKM KOPDPECIIOHIECHLMH, MPEJCTaBIeHHEe JOKYMEHTOB, B
TOM 4YHCIIe ITOCPEACTBOM HUX MOJAa4Y¥ B JJIEKTPOHHOM BHIE, B Apyro# cyn (cyn

Apyrod WHCTAHIIMM) HE MOTYT OBITh NpPU3HAHEI 00OCHOBAaHHEM HEBO3MOXHOCTH



CBOEBPEMEHHOI'0 NpEJCTaBIeHUs TOKYMEHTa B CyJ, TOCKONbKY NaHHbIE JeHCTBUS
OTHOCSITCS K OOCTOSITeIbCTBaM, 3aBUCAILINAM OT CTOPOHBI.

Bpems, B TedyeHHe KOTOpOro 3asiBIeHHe WM kajnoda ocTaBalvuch 06e3
JABWKECHHSA, HE YYUTHIBAETCA IIPU OIPENEICHUM CpPOKa COBEPIIEHUS CYIOM
IIpoLECCyaIbHBIX NEHCTBUM, CBSI3aHHBIX C PACCMOTPEHHEM 3asiBJIEHUs!, B TOM YHUCJIe
CpoOKa Ha COBeplleHHe JNeHCTBUH 110 MOATOTOBKE Jeia K CcyaebHoMy
pasbuparenscTBy (cTaTha 135 Komekca), cpoka paccMOTpeHHUS alleIALHOHHON U
KaccallMOHHOH >xanob (crarteu 267, 285 Kogekca) u T.1. Tedenue Takoro cpoka
HaYMHAETCS CO JTHS BBIHECEHUS ONpeNeNieHUs O TPUHSTUH 3asgBICHUS WM KaJoObI
K IIPOU3BOACTBY apOUTPa)KHOTO Cy/Ia.

6. Eciu HckoBoe 3asBieHue (3asBICHHE) OCTABICHO 0e3 IBIKEHHMS U II0
VCTEYEHUH YCTAHOBJICHHOIO CpOKa apOMTpaKHBII Cya He pacrojaraer
uHpOpManrel 06 yCTpaHeHHH 3asBHTENeM OGCTOSATENHCTB, KOTOPHIE TOCITY KHLTH
OCHOBAaHMEM ISl OCTABJICHHUs ero 0e3 IBIKEHHS, TO CyJ BBIICHSET, UMeJCA JIH Y
3asABUTEIS (C YUETOM JAThI OMYYESHHS] UM KOIIMH ONpeNENeHH s ) JOCTaTOYHbIH CpOK
AULSL yCTPAHEHHs YKa3aHHBIX B OIPe/IeTIeHHH 06CTOATENECTB U IOCTYIANA U B CY]I
OT 3asABUTENA HH(OpPMANMA O MO3NHEM [IONYUEHUM OIPENeNeHHS WM HHBIX
OOBEKTHBHBIX MPENATCTBUSX s YCTPAHEHHS 3THX OOCTOSTENLCTB B Cpok OO0
XONIaTaHCTBO O MPOICHHH CPOKA OCTaBJIeHH HCKOBOTO 3asiBileHus (3asBIeHns) 6e3
JBH)KEHHUS B CBA3U C TAKUMHU IIPEIATCTBUAMMU.

Ilpy  HamuyMu JOCTATOYHOrO CpoOKa JIl  YCTpaHEHWs  3asBHTEIeM
OOCTOSATENBCTB, KOTOpBIE MOCIYXWIM OCHOBAaHMEM IS OCTABJIEHHS HCKOBOTO
3asBJCHUS  (3adgBleHUs) 0Oe3 [BUXKEHUS, M OTCYTCTBHH UHbOpMaAHK O
NPEeniATCTBUSX (XOJaTalCTBa O INPOMNEHUH CPOKa) Cy[ BO3BpAldaeT HCKOBOE
3asABJICHHE (3as4BJIEHHE) CO CCHUTKOM Ha MyHKT 4 yactu 1 ctateu 129 AIIK P®D ne
NO3[HEeE [HS, CJIEJYIOIIEro 3a OHEM MCTeUeHHUS CPOKA OCTaBJICHHS HCKOBOIO
3asBJIeHUs (3asBIeHUs ) 6e3 IBUKEHUS.

B cnyuasx, xorma cyn rtakoil HH(pOpMauueil He paconaraer, oH IO

COOCTBEHHON MHMIMATHBE YCTaHaBIMBAET HOBBIM CPOK (WM 110 XoJaTaicTBy
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3aABUTEJIA NPOAJIEBACT CPOK) OCTABJIEHMS HCKOBOIO 3asBieHHUs (3asABieHHs) 6e3
IBHXXEHHsA, O 4YeM BBIHOCUT olpeieieHue. Ecnam obcrosiTenscTBa, ykasaHHbIE B
OTpesieSIeHHH 00 OCTaBIEHMH MCKOBOTO 3asBIIeHHs (3asBJEHHs) 0e3 NBIKEHHS, B
IOBTOPHO yCTaHOBJICHHBIH CPOK HE YCTPaHEHEI, HCKOBOE 3asiBJIeHHE (3asBIEHUE) C
NPWIOKEHHBIMA TOKYMEHTaMH BO3BpAIAeTCs 3asBUTENI0 He TIIO3JHEE JHS,
CJIYIOIETO 3a JHEM UCTEYEHUSI 3TOrO CPOKa.

7. ApOHTpaXHBIM CynaM cllefyeT HMeTb B BHIy, YTO B CJIydae eclid B
CyneOHOM 3ace[aHuu OblTa 0OBSABICHA JHIIb PE30JIOTUBHAS YaCTh PEIIeHNUS, CpOK
Ha pACCBUIKY DPEMICHUs] HCUYUCIAETCA CO JHS H3TOTOBICHUS DPEIIEHUS B IOJHOM
o0Beme.

IIpyr 3TOM BpeMs H3rOTOBIEHHS IIOJHOIO TEKCTA DEIICHWS BKJIIOYACTCS B
CPOK pacCMOTPEHMA Je/la U NPUHATHA PelIeHHs, IpelyCMOTPEeHHBIH cTaTbeit 152
ATIK PO.

8.IIpn npumenenuu crateu 267 AIIK P®, cormacho KOTOpPO#l CpoK
paccMOTpeHns ane/ULIIHOHHOM JKano0bl He MPEBBINAET ABYX MECSIEB, BKIHOYAS
CpOK Ha ITOTOTOBKY Jella K CyAeOHOMY pa3OMpaTenbCTBY U NPUHATHE CyHeGHOro
aKTa, HeoOXONUMO YUHTHIBATH, YTO YACTHIO 3 CTATBH 39 M YacTBIO 3 CTATBA 272
Kozekca ycTaHOBIEHET clIeNuaIbHbIE CPOKU PACCMOTPEHHMS ATl UIAIIHOHHBIX JKaT00
Ha OmNpejesieHne O Iepenade Jella Ha pacCMOTPEHHE APYTOro apbHTPaXHOTO Cyla,
ONpelieICHHe O BO3BPAIICHUN HCKOBOTO 3asBICHHUSA (3asBICHHs) U ONpefeleHus,
3aBepIIAIONINe TIPOM3BOACTBO (O IIPEKpalmleHH HPOM3BOJACTBA MO nely, 00
OCTaBIIEHHH Ge3 paCCMOTPEHHA UCKOBOTO 3asIBICHHUS (3aSBICHM)).

AnejusuuoHHas xanoba Ha onpeseNeHde o Iepefade Jela Ha paccMoTpeHue
Apyroro cyna B cuily 4dactd 3 cratbu 39 AIIK PO mommexxur paccMOTpeHHIO B
TeYEHME ISTH JHeU CO AHSA HOCTYIUIEHHS B CYJ Alle/UISIAOHHON MHCTAHIMY BMECTe
¢ MarepuajlaMu, HEOOXOAMMBIMH ISl e PacCMOTPEHHS; are/UIAIMOHHbIE JKaI00h]
Ha HHBIC OIpeNeIeHHs CornacHo 4acTu 3 crathu 272 Komexkca — B cpok, He
NPEBBILAOIIAA  OSTHAAUAaTH  JHeH ¢O [OHA [OCTYIUIeHHMS  kanobbl u

COOTBCTCTBYIOIIUX MarepualoB B cya arneJsIMuOHHON HHCTaHIOHH.



Ilpu sTOM B Ciydasx, KOTAa CyJOM IIepBON HHCTAHIUW 4YacTh TpeGOBaHMi
3ajgBUTENS PAacCMOTpeHa, a MO OCTaBIIMMCA TpeGOBaHHSM  IIPOM3BOICTBO
IpeKpameHo (TpeGoBaHUA OCTaBIEHBI 0e3 PacCMOTPEHHs), HAa 4YTO YKA3aHO B
PELICHUH, aleNTANMOHHas Kanoba Ha NaHHBIA CyNeGHBI aKkT pacCMaTpHBaeTcs B
CPOK, YCTaHOBJIEHHBIH cTaTthelt 267 Konekca.

9.1lpu npumeHenun crateu 285 AIIK P®, cormacHo KOTOpOH CpOK
pacCMOTpeHHsl KacCallMOHHOM jKalloObl He IpeBBIIIaeT JBYX MECALEB, BKIIOYAs
CPOK Ha IIOATOTOBKY JeJia K CyneOHOMY pa3OupaTenbCTBY M PUHATHE CyAeGHOro
aKTa, HeOOXOJMMO YUHUTHIBaTh, YTO YacThio 2 ctaThil 290 Komekca YCTAHOBJIEHBI
CIICLHANBHBIE CPOKM DPAacCMOTPEHHs KAacCAal[MOHHBIX Kalo0 Ha OIpeJelIeHHs
apOUTPaXHOTO Cyja ane/UISILUOHHOM HHCTAHLIAH O BO3BpALICHUH alleJUISIMOHHOMA
KAJIOOBI M Ha [Jpyrue TpEMsATCTBYIOUME NabHEHIIEMYy [BUKEHHIO jesa
OIPEACICHUS, B 4YaCTHOCTH OIPEIENeHHs, 3aBepLIaiolie  MPOU3BOLCTBO
(0 IIpeKpalleHuH IIPOU3BOJACTBA MO JeIy, 00 OCTaBieHHH O3 paccMOTpeHus
HCKOBOI0 3asBJICHHS (3aBJICHHUSA)).

JKanobsl Ha ykasaHHBIE OIpefeNeHHS pPacCMaTPHBAIOTCS apOUTpakHBIM
CyIOM KaCCallHOHHOW MWHCTAaHLMH B CPOK, He NPEBBILAONUN IATHAIIATH THEH CO
AHSA MOCTYTIEHUS TaKOH KaoObl B apOUTPasKHbIH CYl KACCALIMOHHON MHCTAHIIUH,

Ilpy sTOM B cCiyyasx, Korjga CyaAOM AaNeUISLHOHHON WHCTAHIHE
[IPOM3BOJACTBO MO JCJIy IPEKpalleHO B YacTH (TpeOOBAaHUSA OCTaBIEHL 0e3
pPacCMOTpEHHs), Ha 4YTO yKa3aHO B IIOCTAHOBJIEHWH, KacCAllMOHHAs xajioba Ha
JaHHBIH  CyNeOHBIH  aKkT  pacCMaTpHBaeTCss B  CPOK,  YCTAHOBJIEHHbIH
cratbeit 285 Koxekca.

10. KaccannonHble xamo0sl Ha ONpeleNeHds Cyla IepBOH HHCTAHIHU O
BO3BPAIICHUH HMCKOBOIO 3asBICHHS (3aiBJCHHA), JApYIHe MPENATCTBYIONIHe
JalbHEUIIEMy [IBHXKEHHIO JeNa OIpeleNeHHs W NPUHATHIE [0 pe3ynbTaram
paccMOTpeHHs — ame/UIANMOHHBIX  »kalod Ha HUX  IIOCTAHOBJNEHHMS cCyja
ane/UIAMOHHON MHCTAHIIWH PAacCMaTPHUBAIOTCS CYAOM KaCCAllMOHHON HWHCTAHIMMU

NPUMEHHUTENRHO K HacTH 2 crathu 290 AIIK P® B cpok, He mpeBblarOmInii



9

niaTHaauaTu JHEeH CcO IHA ITOCTYILJICHUA TakoW KaloOBl B cyn KacCaluoOHHOH

MHCTAHIIUH.

IlepepsIB B cyaeGHOM 3aceJaHHHU

11.B cuiny wacta 2 crateu 163 AIIK P® nepepsiB B CyneOHOM 3acelaHuu
MOXeT OBRITh OOBSBJIEH Ha CpOK, HE MpeBbIIarOmui natu  gHed. Ilpu
HeoOXONMMOCTH IlepeHoca pacCMOTpeHMs Jela Ha Cpok Oosee ISTH JHEH
apOUTpaXHBIN CYI OTKIAABIBaeT cyaebHoe pa3dbupaTensCcTBO.

[TepepbiB MOXeT OBITH OOBSBIEH KaK B IIPEABApPUTENBHOM CyAeOHOM
3aceJaHuu, TaK U B CyJeOHOM 3acelaHuH B cyze JII000H HHCTaHIIUH.

12. IlepepriB B cyaeOHOM 3aceNaHUU MOXET OBITh OOBSBIEH HECKOJBKO pas,
HO 00Ias MpOJODKHTENPHOCTh IepepblBa B OJHOM cyaeOHOM 3aceaHuU He
JIOJKHA MPEBBIATE MSTH AHEH. [Ipy 3TOM B COOTBETCTBUU € 4acThiO 3 cTaThu 113
AIIK P® B cpok nepepbIBa He BKIIIOUAIOTCS Hepabodue JHU.

13. Ecmu mepepblB OOBSBISIETCS Ha HETPONOKUTEIBHBEIA CPOK M IOCIE
OKOHUYaHMs IepepbiBa CyaeOHOe 3acefaHHe IPOAOKAETCH B TOT XK€ JeHb,
apOUTpaXHBIA CyJl He 00513aH B MOpPsAJIKe, IPeLyCMOTPEHHOM 4acThio 1 crateu 121
AIIK P®, usBemars 00 0OBSBIEHHOM HEpephIBE, a TaKXe BPEMEHH U MECTe
MPOJIOJDKeHUsT CyAeOHOro 3acelaHHs JHUL, KOTOPbiE Ha OCHOBaHUM cTarbu 123
AIIK P® cunraroTcs W3BEIIEHHBIMU HalJieXaliuM o0pa3oM O BpEeMEeHH U MecCTe
CyneOHOTO 3aceZlaHus, HO He SIBIIMCH Ha HEero 10 0OBSIBIICHUS IIepephIBa.

Ecnmu  npomokeHne cyneOHOro 3acelaHuss Ha3HAYeHO Ha  HUHYIO
KaJIeHIapHYIO 1aTy, apOUTpakHbIM Cy/ He MO3Hee CIEeIyIOEro AHs pa3MellaeT B
uHpopMaMoHHOM cepBuce «KaneHmapp cylneOHBIX 3aceJaHU» Ha CBOeM
opunmaNrpbHOM  caifTe B MHGOPMAIlMOHHO-TEIEKOMMYHUKAIMOHHOH  CETH
«HTepHeT» wWHQOpPMALMIO O BPEMEHU U MECTE INPONODKEHUS CyAeOHOro
3acenaHus. Eciou nepepblB 00BsBIsSETCS Ha OJIHWH J€Hb, apOUTPaXXHBIR Cy[

pasMeInacT TaKkyro I/IH(i)OpMaHI/HO J0 OKOHYaHHUA I1HA OOBSIBICHUS nepepobiBa.
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PasmemeHnne taxoil MHOpMamuyM Ha OQUIHAIBHOM calTe apOUTPa)XHOIro
cyla ¢ y4yeroM rnosioxxeHuid uactu 6 craren 121 AIIK P® cBugerenmscTByeT 0

cobmonenuu nmpasui crareit 122, 123 Konekca.

Ot.10:xeHHne cyae6HOro pa3dupaTe/bCTBA

14. ickoBoe 3asBJIeHHe, 3asBieHHMEe, a TaKXe aleJUsIUUOHHAsS U
KaccallMOHHas Kajo0bl, 3asBJI€HUE, IIPEJCTaBIeHNEe O IIepecMoTpe CyaeGHOro aKTa
B TIOpSIJIKE HaI30pa, 3asBlIEHHE O IE€PeCMOTPE BCTYNMBILEIO B 3aKOHHYIO CHITY
CYAeOHOro aKkTa [0 HOBBIM WJIM BHOBBH OTKDPBLIBIIMMCS OOCTOSTENBCTBAM JOJDKHBI
OBITE paccCMOTPEHBI apOUTPaXKHBIM CYAOM B CPOKH, ycTaHoBieHHble AITK P®
(gacTb 1 cratbu 152, gacth 1 crathu 194, wacts 1 crarsu 200, yacts 1 crateu 205,
yacth | crareu 210, gacts 1 ctaTeu 215, yacTs 2 craThu 2257, 4acTh 2 CTaTbU 22516,
9acTh 2 cTaTbM 226, yacTh 1 crathu 232, wacth | ctateu 238, yacte 1 cratem 267,
4acTh 6' cTaThH 268, gacTb 3 craThu 272, yacth | ctathu 285, yacTh 2 crathu 290,
qacTh | crateu 299, uacthb 2 crathu 303, yacTs 1 ctathi 316, yacts 3 crareu 323).

CynebHoe pa3bupaTenbcTBO Ha OCHOBaHMM 4acTH 7 crtatbu 158 AIIK P®
MOKET OBITH OTJIOXKEHO Ha CPOK, HEOOXOOMMBIN AJsl YCTPaHEHHs OOCTOSTENIbCTB,
TOCTY)XHBIIMX OCHOBaHHEM IS OTJIOXKEHUs, HO He 0oJiee YeM Ha OJUH MECSIL;

B ciy4ae oOpameHuds o0euX CTOpOH 3a CONCHCTBHEM K Cyay WM
IIOCPeIHUKY, B TOM YHUCIIE K MEIMaTOpy, B LENSX YperyJHpoBaHHs CIOpa — Ha
CPOK, HE NPEBBIMIAOINUHA ECTUAECATH AHEH (dacTb 2 cTathu 158 AIIK P®);

a B Cioy4ae OOJIE3HH CyIbM WM I1I0 WHBIM I[IPHYHHAM HEBO3MOKHOCTH
IpOBefleHnsT CyleOHOro 3acefaHHs IO DeLIeHHIO MpejcenaTeNs apOUTpa)KHOTOo
cyna, 3aMeCTUTells Ipeicenarens apOUTpaKHOTO cCcyAa WM Ipejcesares
CynebHOro cocTaBa — Ha CPOK, He NPEBHINAIOMUN IeCATH [Hel (ab3al BTOpoit

yactu 5 crtatbu 158 AIIK P®D).
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IIpu s3ToM B cuity yacti 3 crateu 152 AITK P® cpok, Ha KoTOpEIi cynebHoe
pa3bupaTensCTBO  OTJIOKEHO, HE BKIIOUAGTCA B CPOK PACCMOTPEHHS Jela,
YCTAaHOBJIEHHBIN 4acThIO | TaHHOM CTaThU.

IIpy npUMeHEHUN YKa3aHHBIX HOPM apOUTPaXHBIM CyZaM HeoOX0IUMO
YYHUTBIBATh, YTO €C/IH II0CJIe BO30OHOBIEHHS NPOU3BOJACTBA I10 NENTy CYI NMPUIET K
BBIBOJIY O HaJIMYMM OCHOBAHUHU IJIs OTJIOXEHHUs CyneOHOro pa3buparesibCTBa, OHO
MOXeT OBITh CHOBa OTJIOXeHO. IIpyu 3TOM CpPOK KaXIOro OTIOXEHHs CynebHOro
pasbuparenscTBa 1o ofImeMy [paBHIy He JOJDKEH IpPEeBBINIATh  CpOK,
YCTaHOBJIEHHBIN COOTBETCTBYKOLIMMH M0J0XeHUIMH Kojekca.

OtnoxeHue cynebHOro pa3bHpaTeNbCTBa IOCJHE HCTEYEHUS  CPOKa,
npenycmorpenHoro AIIK P@ gna paccMoTpeHus nena, OTIIOKeHHE CyaeGHOro
pasbuparenscTBa  Ha CPOK, KOTODPBI IMpEeBBIIAET CPOK, yCTAHOBJIEHHbIH
oJIoXKeHUAMH ctathit 158 Kojekca, Ipou3BoanTCs B cilydae HEOOXOIMMOCTH IIpH
HaJIMYUH COOTBETCTBYIOMIUX OCHOBAHUH.

Bmecre ¢ TeM cynam HeoOX0AUMMO NMPUHUMATh BO BHHMAHWE, Y4TO CPOK, Ha
KOTOpBIA CyneOHOe pa3bHpaTenbCTBO OBUIO OTIOXEHO, YYUTBIBAETCS IIPH
ONpeleIeHNH Pa3yMHOIr0 CpoKa CYyIONpPOU3BOIACTBA U YCTAHOBJEHUH (akTa
HapyIIeHHUs [IpaBa Ha CyIONPOU3BOJCTBO B Pa3yMHBIA CPOK, a BOIIPOCHI, CBA3aHHbIE
C 000CHOBaHHOCTBIO OTJIOXKEHUS CyneOHoTo pa3bupareibcTBa U
NPOJOJDKUTENBHOCTBIO €0 OTJIOKEHHS, OyIyT KCCIEOBaHbI IIPU OLiEHKe NeHCTBUI
cyna (cyap) B LeNSIX OMNpEIeNeHUs pa3syMHOTO CpPOKa CydONPOM3BOACTBA U
YCTaHOBNEHHA (aKTa HapyLIEHHs IIpaBa Ha CYJOIPOU3BOIACTBO B Pa3yMHBIH CPOK B
clIy4ae 11oa4¥ COOTBETCTBYIOLIETO 3asBIICHHS.

15. ApGutpaxHbll cyn BHpaBe BBIHECTH IIPOTOKOJIBHOE OIpefelieHHe 06
OTJIOXKEHUHU CyAeOHOro pazbuparensctsa. B stoM cirydae apGuTpaxubiii cyn He
O3/{Hee CJICAYIOIEero IHs pasMmeriaeT B MH(GOpManuoHHOM cepBuce «KajeHmapb
CyneOHBIX 3acelNaHMi» Ha CBOeM OGMUUHMATBEHOM caliTe B MHOOPMAIMOHHO-
TeJICKOMMYHUKAalIMOHHOU ceTu «VIHTepHeT» HHQOpMALMI0O O BpEMEHM M MecTe

BO300HOBIIEHUS Cy1eOHOTO 3aceHaHusl.
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B ciysae ecnum suna, ydacTByromMe B Jelle, W APYIME yYACTHUKH
apOMTPaXHOTO IIpollecca He MPUCYTCTBOBAIM B CyHeGHOM 3acelaHUH MM
CyaeOHOe pasOupaTe/bCTBO OTIOKEHO HA CPOK, HE NPEBBIMIAOIHI JeCATH AHeH, B
IOpsZIKe U IO OCHOBAHHAM, NIPEeAyCMOTpeHHBIM cTaTheld 158 ATIK P®, yyactHukm
apOUTPaXHOro Mpollecca MOryT OBITh M3BEWIEHBI CyIOM B CPOK 10 Hadana
CynebHoro 3acefaHus (C y4eTOM BpeMeHH, HEOOXOIUMOTO IS SIBKH Y4aCTHUKOB
apOUTPaXKHOTO Tpoliecca B CyieGHOE 3aceJaHme) 10 HIEKTPOHHOM OYTe HITH HHBIM
CIIOCOOOM, €Cu Cy[ pacliojlaraeT CBeJeHUsMHU o6 ampece JJIEKTPOHHOU MOYTEL,
HoMepe TeteoHa, (akca JIHIA, y9acTBYIOLIEro B fele.

YKa3aHHBIH [OPAJIOK TMPUMEHACTCS B JOMNONHEHHE K pasMElleHHIO B
MH(pOpMaMOHHOM cepBuce «KaneHnaps cyneGHBIX 3aceqaHMily Ha ouLIHANTEHOM
caiiTe apOMTPakKHOTO Cyia B HH(OPMALHMOHHO-TENEKOMMYHHKALMOHHON CeTH
«utepHer» HHObOpPMALUK O BpPEMEHH M MeCTe BO30OHOBIICHHUS cynebHoro
3aceaHusl.

Ecmi 1o TexHMYecKMM MpHYMHAM COOTBETCTBYHOLIAS UHpOpMaLIug He
oTobpaxaercs B HHMOpMaLHOHHOM cepBuce «Kanennaps cyne6HBIX 3acenanuihy Ha
ouIHaIEHOM calite apOUTPaX]KHOTO cyna B UH(bOpPMaOHHO-
TCNICKOMMYHHUKALMOHHOH cetH  «MHTepHeT», TO Cyx ¢ yd4eTOM BpeMeHH,
HeOOXOOUMOTO IS SBKM YYaCTHHKOB apOMTPaXKHOTO Ipollecca B cyaebHoe
3acelaHue, B 00s513aTeNbHOM TOPsIKe H3BEIAET JIWIl, YYACTBYIOIIHX B [elle, ¥ HHbIX
Y4aCTHHKOB Iponecca TenepoHOrpaMMoH, TeTerpaMMoi, 10 GakCHMUIbHOM CBS3H,
DIEKTPOHHOH 104YTe mH6O C HMCHONB30BAaHMEM MHBIX CPEICTB CBSI3H (4acTh 3
crateu 121 ATIK PO).

Ilpu  oTOM OTCyTCTBME y Cyma CBefeHHH O ONy4eHUH JHLAMU,
YHaCTBYIOIIMMH B Jlele, W MHBIMH YYacTHHKaMM apOHTpaXHOro Ipolecca
HallpaBJICHHON  yKa3aHHBIMH  crocobamMu  HHGOPMAmUK O BO3OGHOBICHHU
CYHeOHOTo 3acefianuss caMo 10 cefe He SBIAETCH IPENSTCTBHEM ISl €ro

[IPOBEJICHHUSI.
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16. ApOutpaxHbBIM cyaaM clelyeT WMeTb B BHUIY, HYTO €CId B
NpeiBapUTEILHOM CyneOHOM 3acellJaHUM CYJl YCTAHOBUT HANWMYHE OOCTOSATEIHLCTB,
IPENATCTBYIOMIMX Ha3HAYeHUIO Cy1eOHOro 3aceJaHus cyaa MepBOil MHCTAHLMHU, OH
BIIpaBe OTJIOKUTH IIpeJBapUTeNbHOe Cy1eOHOe 3acelaHue 10 MpaBWiiaM cTaTbu 158
AIIK PO.

Ilpu stoM mnonoxenus AIIK P®, perynupyrolide BOMNPOCHI OTIOXKEHUS
cyneOHOro pa3bupaTensCTBa, MPUMEHSIOTCSA TaK)Ke U Ha CTaJHUM IIOATOTOBKH jeja K
cynebHoMy pa30UpaTesNbCTBY, B HYaCTHOCTH CPOK, Ha KOTOPBIA OTKIIa[bIBAETCH
IpeaBapuTellbHOe CyJe0HOoe 3acefaHHe, He BKIIOYAETCS B CPOK PACCMOTPEHUS

nena.

Hpou.ﬂerme CPOKa pacCMOTpPCHHA JeJ1a

17. B coorsercTBun ¢ yacTbio 2 cratbu 152 AIIK PO cpok, ycTaHOBIEHHBIH
9acTeIO 1 3TOH cTaTbU, MOXKET OBITH MPOMJICH B CBSI3U C 0COOOM CIOKHOCTBIO /€A,
CO 3HAYHMTEJNBHBIM YHACIOM yYaCTHUKOB apOUTPaXKHOTO ITpoliecca.

HccnenoBanne gaHHBIX OOCTOSITENBCTB OCYINECTBIISAETCS CYJAOM Ha CTaIHU
IIOArOTOBKH Jelia K cyAeOHOMy pa3bupaTebCcTBY UCXOIA M3 3a1ad SaHHOU CTaauu
(dactb 1 crarem 133 AIIK PO).

B 1esx peanusalnuu NpUHIKNA IPaBOBOH OMpPENeIeHHOCTH M 3G (PEKTHBHOTO
paccMOTpeHHs [iella B PasyMHBIH CPOK BOIPOC O HEOOXOIUMOCTH OOpamieHus K
npencenaTesiio Cyga C MOTHBUDOBAaHHBIM 3asBICHHEM O IIPOJJIEHHM CpPOKa
paccMOTpEHHUS JeJia B [TOPSAJIKE, IPELYCMOTPEHHOM 4YacThio 2 ctath 152 AIIK PO,
pEeKOMeHIyeTCss  paspeliaTh Ha CTaJUMH IIOATOTOBKHM Jeia K CyneGHOMYy
pa3buparenbCTBy.

ITpu 5TOM He JoIycKaeTcs MpoJUIeHHe CpOKa PacCMOTpPEHMS el I0Cie ero

UCTCHCHMNS.
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18. B coorseTcTBHM ¢ wactsmu 6 u 7 cratbu 6' ATIK P® Bo3MOXHO
MCIIOIb30BaHME YCKOPEHHSI PACCMOTPEHHUs Jiejla B Cllydae, €ClIU JEN0 JIUTENLHOe
BpeMs He paccMaTpHuBaeTcs U Cy1eOHBIN IIPOLIECC 3aTATMBAETCS.

[Tpy mpuUMeHEHUH YKa3aHHBIX HOPM apOMTpaXkKHBIM CyJaMm clieyeT UMETh B
BUIY, YTO YIOBJICTBOPEHHUE 3asBJIECHUS O NPOMJIEHHH CPOKAa PacCMOTPEHHA [eja
camo 1o cebe He IPenATCTByeT TIoJade 3asBIeHUs 00 YCKOPEHUH ero
paccMOTpeHUs.

19. Kogekc He CONEpPX UT HOPM, MHPEIATCTBYIOMNUX HEOIHOKPATHOMY
NIPOJJIEHHIO CPOKa pPacCMOTPEHHUs Jeia B NPEAYCMOTPEHHOM UM IOpsiiKe, NpU
HaJIMYMM K TOMY OCHOBaHUU. [Ipu 3TOM CpOK paccCMOTpEeHHS Jena He MOXKET
NpEeBBINIATH IIECTH MECSLIEB.

20.B umensx coOnrofeHWs TnpaBa ML, Y4YacTBYIOIIMX B JieNe, Ha
CYJOIPOU3BOJICTBO B Pa3yMHBIH CPOK MOTHBHPOBAHHOE 3asBICHUE CYAbH (a MpH
KOJUIETHalbHOM pPACCMOTPEHUM Jiefla — IpeACceNaTeNbCTBYIOMEro B CcylneOHOM
3acefaHUM) O IMPOJUIGHHH CpPOKa pacCMOTpPEHHUs Jejla paccMaTpHUBaeTCs
npeaceaaresieM apOUTPakHOTO CyJla B CPOK HE MO3JHEe CIEAYIOMIEero AHS CO JHA
MOJTyYeHHUsI UM JAHHOTO 3asIBJIEHUS.

Bonpoc o npoasieHny cpoka pacCMOTPEHHUS Aela B MOPSAKE, YyCTAHOBJIEHHOM
gacTeio 2 cratbu 152 AIIK PO, pemaercs mpexncenareneM apOUTpaKHOTO cyja
100 JUIIOM, 3aMEeILAIOIIUM IIpeceqaTeNsl B CIIy4ae ero OTCYTCTBHUsI, 0€3 BBI30Ba
JTHII, YYACTBYIONINX B Jiefie, ¥ 0e3 MpoBeAeHus CyJ1e0HOTO 3acejaHusl.

O mnpomyieHHH CpoKa paccMOTpeHHMs nena Jubo o6 oTkase B ero NMpoJIeHuU
BBIHOCHUTCS ~ OIIPeNeNIeHHe, KOTopoe Iepenaercs Ccylnbe, oOpaTuBIIEMYCS C
3asBJIEHHEM, U BMECTE C 3asiBIIEHHEM O NOPOJJIEHUU CPOKa PACCMOTPEHHS Jena
npuobliaeTcss K MaTepuaiaM Jena. lakoe onpenelieHHe HAIpaBiseTcs JULaM,
yJacTBYIOIIMM B Jlelle, M pa3MellaeTcss Ha caiiTe apOUTpaxHOro cyza B
UHGOPMAIIMOHHO-TEeJIEKOMMYHHUKaIIMOHHOH ceTH «VHTepHeT.

21. Omnpeniesienye, BLIHECEHHOE [0 HUTOraM pPacCMOTPEHHUS BoIpoca o

OpoJICHHH CpOKa paCCMOTPECHHUS A€Jia B IIOpAIOKE, NPEAYCMOTPEHHOM YacCThbIO 2
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crateu 152 AIIK P®, He momnexur o0XKaJllOBaHUIO OTNENIBHO OT CyJNeOHOTO aKTa,
KOTOPBIM 3aKaH4YUBAeTCs pacCMOTPEHHE Jiefia 110 CYIIECTRBY.

Bmecte ¢ TeM [aHHOe oOmNpeneseHHE CIEAyeT YYUTHIBATh IIPU OIEHKE
JeHcTBUl cyna (CyIbH) B LHeNdX oNpeleleHus pasyMHOI0 CpoKa CyJOTIPOU3BOICTBA
¥ YCTaHOBJIEHUS (aKTa HapylUeHHs HpaBa Ha CYJONPOU3BOJICTBO B Pa3yMHBIH CPOK
B CJIy4ae I0Ja4M COOTBETCTBYIOIIErO 3asBIEHU.

22. ApOUTpa)kHBIM CyZAaM clelyeT YYHUThIBaTh, YTO IIPH PacCMOTPEHHHU
npejcenaTesieM Cyaa 3asBlIeHHd O IMPOMIEHHHU CpPOKa pacCMOTPEHHUs Jela B
IIOpsiAKE, MPeayCMOTPEeHHOM 4acThio 2 cratb 152 AIIK P®, B mensx uszydeHHs
BOTIPOCA O HAJIMYMM OCHOBAaHHWHM U NPOMJIEHUS TAaKOro CpoKa IpeacenaTellhb
BIIpaBE€ O3HAKOMUTBCS C MaTepHalaMu JaHHOTO JeJa.

23.Ilo cmeicoy gacteit 2 u 3 crateu 152 AIIK P® Bo B3amMocBa3M co
cratbeit 158 Konekca He nckimodaercs oTIOKEHHE Cy1eOHOTr0 pa3GrpaTebCTBa U B
TeX ClIyYasx, KOrha CpOK pacCMOTpeHUs Jesa IpoIJieH.

ITpu 3TOM CpOK, Ha KOTOPBIH OTKJIaAbIBaeTCs cyneOHOe pa3bupaTensCTBO, He
BKJIFOYAeTCs B IIPOJJICHHBIN CPOK PacCMOTpeHUs Jena, ycraHoBiAeHHBIH AITK PO,
HO YYUTBIBAETCS [IPU OIPEJIENIEHUH pasyMHOI0 CpOKa CyA0NMPOU3BOICTBA.

24. B coorBercTBuM ¢ yacTbio 2 craTd 253 AIIK PO pena c¢ yuactuem
UHOCTPAHHBIX JIMI[, €CJIH J3TH JIMLUA WIM UX OpraHbl YIpaBieHHs, (GUIHAIEL
IIPENCTABHTENLCTBA JINOO MX IpeACTaBUTENH, YIIOTHOMOYEHHEIE Ha BeIcHHE fiena,
Haxo#ATCs  WJIM [pOXHUBAIOT Ha Tepputopuu  Poccuiickoit  ®Deneparyuy,
paccMaTpUBarOTCs B CPOKH, yCTaHOBIEHHBIE Komexcom.

BMecre ¢ TeM ydacTHe TakMX HHOCTPAHHBIX JIMII B Jeje caMmo 1o cebe He
O3Ha4yaeT, YTO JEeJO SBIAETCA OCODO CIOXKHBIM, IO3TOMY HE IIpeaIoaraeT
AaBTOMAaTHYECKOTO IPOJJICHUAS CpPOKa PAacCMOTPEHHs Jea JO IUECTH MecSIeB Ha
OCHOBaHMHU 4YacTH 3 crateu 152 AIIK PO.

Ilpn nmpumenenun wactu 3 ctateu 253 AIIK P® apGurpaxssiM cynam
HeoOXOIMMO YHYMTHIBAaTh, YTO INPOMJIEHHE CpPOKa PAacCMOTPEHMs JeNa Ha Cpok,

YCTaHOBJIEHHBIH JOIOBOPOM O ITpaBOBOM MOMOIIY JJISl HAIIpaBJIEHUs [TOPYYEHHH B
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yapexeHne FOCTHLHM MM JAPYTOM KOMIIETEHTHBIH OpraH HHOCTPAaHHOIO
rocyfapcTBa, a Mpd OTCYTCTBHH B JOrOBOpE TAaKOTO CPOKA WM IPH OTCYTCTBHH
YKa3aHHOTO J0roBopa — He Ooyee 4eM Ha MIECTh MECALEB, HE HCKIIOYACT
NPOIJIEHUs CPOKa pacCMOTpeHHs Jiela B IOpAIKEe M [0  OCHOBAHHUAM,
IpeycMOTpeHHBIM YacTbto 2 cTathu 152 AIIK P®. Ilpw Hamuuud Takux
OCHOBaHHI yKasaHHbIE CPOKH I[POJUIEHHS MOTYT CyMMHpOBATBHCS; KOHKPETHBIH
CPOK, Ha KOTOPBIA ITPOJJIEBAETCsS PACCMOTPEHHE [IeN1a, YKa3bIBACTCA B ONPENEICHIN
cyna.

25. ApOUTpaXHbIM CyZaM HeoOXOA¥MMO HMMETh B BHIY, YTO BO3MOXKHOCTbH
MpOJIEHHsS CpPOKAa pacCMOTpeHHA Jiejla @0  JelaM O [PUBICICHHM K
a[[MEHICTPATHBHOM OTBETCTBEHHOCTH YCTAHOBIIEHA CTIEIIMANBHON HOPMOH 4acTH 2
cratbu 205 AIIK P®, uTo HCKIFOYAET BO3MOXHOCTH I[PHMEHEHHS YacTH 2
ctatbu 152 ATIK P® x genaM JaHHOU KaTeropUu.

B ciydae eciM CpOK JaBHOCTH IIPHBIEYEHHS K aJIMHHHUCTPaTUBHOM
OTBETCTBEHHOCTH HCTEKAeT paHbIle, YeM CPOK DacCMOTPEHUs Jena IpHu €ero
TIpojJIeHny Ha ocHoBaHuK dacTu 2 ctathu 205 AIIK P®, T0 3TOT CpOK NpOAIEHHIO
HE MOJIJIEKHUT.

26. Cpox paccMOTpeHHs Hel 00 ocrnapuMBaHWK HEHOPMAaTHBHBIX IPABOBBIX
aKTOB, pelmleHWH U JAelicTBHM (0Oe3feliCTBYs) OpraHOB, OCYLIECTBIAIOIIMX
My6IMYHbIE MOJHOMOUMS, JOJDKHOCTHBEIX JIMIl MOXET OBITB MPOMJICH [0 IIeCTH
mecaneB (crates 200 AIIK P®), a cpok pacCMOTpeHUs [el1 O MPHUBJIEYCHHH K
afMIHUCTPAaTUBHOM OTBETCTBEHHOCTH — He Oojee dWeM Ha MeciAll (4acTs 2
cratbu 205 ATIK PO).

IIpu stom B crarbsx 200, 210, 215 AIIK P® He comepxutcs NpsMoro
yKa3aHMS Ha BO3MOKHOCTbH IIPOMICHHS CPOKOB PAaCCMOTPEHWMs! IPYIHX KaTeropui
nen pasuena 1T Kopekca (06 ocriapuBaHuM pelneHuit u nedctsuit (GespeiicTBus)
JIOJDKHOCTHOTO JIMIA CIIykO6BI CyneOHBIX HPHCTaBOB, 00 OCIAapUBAHUM PEIICHHH

aMHHHCTPATHBHBIX OPTaHOB, O B3BICKAHUH 0043aTeNIbHBIX IUIATEXKEH U CAHKIHH).
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C y4eToM 3TOro CpOK paccMOTpeHHUs 0003HAUeHHBIX KaTeropuid maen He
MOJKeT OBITh NPOJJIEH HAa OCHOBaHUM 4acTH 2 crateu 152 ATIK PO.

27.B cuny vactu 1 crareu 223 AIIK P® u cratsu 51 @enepanpHoro 3akoHa
oT 26.10.2002 Ne 127-®3 «O HecocTOSITeNbHOCTH (OaHKPOTCTBE)» (Hanee — 3aKOH O
OaHKpOTCTBE) Je0 O HEeCOCTOSTENBHOCTH (OaHKpOTCTBE) MOJKHO  OBITH
pPaccMOTpEHO B 3acelaHUM apOUTpPaKHOTO CyZa B CPOK, HE HpPEBBIUIAIOLIUN ceMU
MeCSIEB C JaThl MOCTYIUIEHUS 3asBJICHUS O NPU3HAHWM JO/DKHUKa OaHKPOTOM B
apOUTPaKHBIN CY/I.

B cootBercTBUM ¢ HacThto 2 crathu 152 AlIK P® TpexmecsuHbIlf cpox
paccCMOTpeHHs JeNa B Cyle MepBOH MHCTaHLIWM MOXKET OBITh IPOJJIEH IO IIECTH
MeCSIIEB, TO €CTh YBeJNM4eH Ha Tpu Mecsua. [Ipu 3ToMm kakue-1ubo0 crienuaibHbIe
IOJIOKEHUS, peryjJupylole MpoJJIeHHe CPOKa pPAacCMOTpeHHs Jena o
HeCOCTOoSTeIbHOCTH (0aHKpOoTCTBe), He npenycMotpeHsl HU AIIK PO, uu 3akoHom
0 6aHKpOTCTRE.

C yueTOM WU3JIOXEHHOTO, a TakXe IpUHKMMas BO BHHMaHHE O0CO0yI0
CIIO)KHOCTh TaKWX JeJl W 3HauuTeNbHOEe 4YHCIO0 YYacTBYIOIIMX B HHUX JIMII,
CEMHUMECSYHBIA CpPOK PAacCMOTpPEeHHs Jella O HECOCTOSATEIbHOCTH (OaHKpOTCTBE)
MOJKET OBITH MPOJJIEH JO JeCSATH MecslUeB, TO €CTh YBEIHMYEH Ha TpU Mecsla
IpUMeEHUTENBHO K yacTh 2 ctatbu 152 AIIK PO.

Ilpu 3TOM IpoJUIeHHe CpoKa pPacCMOTPEHHUA Jeja N0 LIECTH MECSLEB Ha
ocHoBanup wactu 2 ctathu 152 AIIK P® BO3MOXHO HpU pPacCMOTPEHUH
KOHKpPETHOro 000COOJeHHOTro cropa B paMKax Jella O HeCOCTOSTEIbHOCTH
(6aHKpOTCTBE).

28. YUuTBIBAs MOJI0KEHUs 9acTh | cTaThy 266, yacTu 6' cratbu 268, gacty |
crate¥ 284 u vyactu 2 crathu 317 AIIK PO, cynam crienyer UMeTh B BUAY, 4TO IPH
pPacCMOTpEeHUH [e1 apOUTpaXHBIMU CyJaMH arelUIAUOHHOM M KacCallMOHHOH
MHCTAHIUH, B TOM 4YHCIEe I[pH PacCMOTPEHHMH Jena apOUTPakHBIM CYJIOM
aneJUIIIAOHHON WHCTAHIMM IO IpaBWJiaM, YCTAHOBJIEHHBIM IJs1 PacCMOTPEHUS

Jejla B ap61/ITpa)KHOM cyae nepBoﬁ HHCTAaHIIMKU, a4 TakKxXeE OIpu IOBTOPHOM
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paccMOTpCHUHU [Ofj1a CydaMH nepBoﬁ, aneJUISIIMOHHON  MJIH KacCallMOHHOM
WHCTAaHLUHA B ciydya€ OTMCHBI IMPHHATOTO HMH CyI[e6HOFO aKTa IoajiexKar

IpUMeHeHUIo yacT 2 U 3 crateu 152 AIIK PO.

HcunciieHne ¥ BOCCTAHOBJICHHE CPOKOB Ha 00skajIoBaHHeE Cyﬂeﬁﬂblx aKTOB

29.Tlpu pemenun Bompoca O COONIOAEHHM 3asBHUTENIEM CPOKA Ha MOAAdy
aneJUIsIIIUOHHON (KaccallMOHHOMN) kayloObl B ciIyvae, eciiy xajoba Oblna craHa Ha
IIOYTY, HEeOOXOAUMO y4YWTBHIBaTh, YTO JaTa IIOAaYd KajloObl MOXKeT ObITh
Ompeze/ieHa IO IITEMIENO Ha KOHBEpTE, JUOO KBUTAHIMK O MpHEMe IIHChbMa
(KBUTAQHLUMM C DEECTPOM Ha 3aKa3HYI KOPPECIOHACHLHI0), JHOO IO HHOMY
AOKYMEHTY, ITOTBEPKJAIOIIEMY [IPHEM KOPPECTIOHACHINH, IIPK YCIOBHH, YTO 3TOM
KBUTAHUMEH WM WHBIM JOKYMEHTOM Cyl alelAMHOHHON (KacCalMoOHHO)
VHCTaHLWK pAaCIioyiaraeT Ha MOMEHT pelIeHHsI BONpoca O MPWHATHU >XKanoObl K
IIPOU3BO/ICTBY.

Ilpp Hanuuuum o0OGOCHOBAaHHBIX COMHEHMN OTHOCUTENBHO JAaTHl IOJAud
aIleIAIUOHHOM (KacCallMOHHOM) KanoOb!l Cyl aleULHMOHHON (KacCalHOHHOMN)
MHCTaHIMK OCTaBIsAeT »KanoOy ©Oe3 JBWKEHHS U [peQlaraeT 3asgBUTENIO
IIPEICTABUTH [TOYTOBYIO KBUTAHIIHIO.

Ecinu Ha mremrnerne ¥ B KBUTAaHIMK YKa3aHbI PasHEIE IAThl, TO JATOH MMONa4YH
aIleJUIILHOHHOM (KacCallMOHHOM) jxamo0bl CIefyeT cuuTaTh Gojlee PaHHIOK JaTy.

JlaTo ¥ BpemeHeMm mojauy kanoObl, NOJaHHOU uepe3 cucTeMy «Molt
apbuTpy», OyIyT CUMTAThCA JaTa M BpeMs IIOCTYIUICHHS HOKYMEHTa B CHCTEMY,
KOTOpbIE ONPENEISAIOTCS M0 aT€ U BPEMEHH, COIEpPXKallMMCS B YBEAOMIIEHHUH O
MOCTYIUICHUH IOKYMEHTOB B CHCTeMy. MOMEHT mojauu >kajo0bl uepe3 CHCTeMy
«Moit apGUTp» onpeensercs Mo MOCKOBCKOMY BPEMEHH.

30. CornacHo vactd 2 cratbu 176, yactu 1 cratem 259 u yactu | crateu 276
ATIK P® cpok Ha nojadvy aneusIHHOHHON (KACCAIIMOHHON) XKag06bl UCHHCIISIETCS

HE C JaTbl HAIPAaBICHHA KOIIHMU H3TOTOBJIECHHOTIO cyzxe6Hor0 aKTa JIulam,
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Y4acCTBYIOIIMM B JleJle, a C JaThl U3rOTOBIEHMS apOHTPaKHBIM CyJOM IepBOi
(ane/uIAMOHHON) MHCTAHIINK Cye6HOr0 aKTa B IIOJTHOM o0beMe.

HecBoeBpemenHoe pasMeliieHHe CyA0M HepBoi (ane/SIHOHHO}) HHCTAHIUH
cynebHoro akra B HHOOPMAIMOHHO-TEIEKOMMYHHKALHOHHOM CeTH «/IHTEepHETY» He
IPOATIEBAET CPOKa Ha amle/UIIHOHHOe (KacCallMOHHOE) 0o0XajoBaHHe, HO IpH
HalU4IHuHd COOTBETCTBYIOIIETO XONATAWCTBA 3asiBUTENA SIBJISETCS OCHOBAHMEM IS
BOCCTaHOBJIEHUS MPOIYIICHHOrO Cpoka. Eciny 3asBUTeneM HOIyleHa Hpocpouka
Oonbliedl NPOJOTKMTEIBHOCTH 10 CPABHEHHIO C MPOCPOYKOI cyna, TO Cyny
HEOOXOAMMO YCTaHOBUTE, UMEJI JIX 3asIBUTEINb JTOCTATOUHBIH [IPOMEXYTOK BPEeMEHHU
AJS  TOArOTOBKM M TOMAa4Yd ale/UIsIMOHHON (KacCalWOHHOH) »Kajmobbl B
IPeyCMOTPEHHBIN MIPOLECCYaTbHBIM 3aKOHOJATEBCTBOM CPOK.

AHaJIOTHYHBIE — NpaBula IPUMEHSIOTCS B clydae, KOrjJa CyIoM
ane/UIALMOHHON  (KAacCallMOHHOM) MHCTAaHIMH JIOIYINEHO HapylIeHWEe CpOoKa
pasMmellleHuss B HH(OPMAalMOHHO-TEIEKOMMYHUKAIIMOHHOM cetn  «MHTepHET»
ONpeNeNeHUst O BO3BPALICHUU paHee IONAHHON ane/UIIHUOHHOU (KacCalrOHHOMN)
KaT0OLI.

31.B coorBerctBuM ¢ wacthio 2 crathu 181 AIIK P® pemenue
apOUTPaXHOTO CyNa IIepBOH MHCTAHIIMMA MOXKET OBITH 00KAI0BaHO B apOUTpaKHbIi
Cyl KacCallMUOHHOW HWHCTaHUWM IIPH YCIOBHM, 4YTO OHO OBLIO IIPEAMETOM
paccMOTpeHHUst  apOMTPaXKHOro CyjAa ane/UDIMUOHHOH HHCTAHUMHM WIM  CYI
ale/UIIIHOHHON HHCTAHIIMK OTKas3al B BOCCTAHOBIEHUH HPOIYIIEHHOIO CpOKa
NoJa4yy ane/UILUOHHON Xajo0bl, eclId HHOe He TmpeaycMoTpeHo Kopekcom
(paBuUIIO MOCIE0BATEIBHOIO 00KaIOBaHHUS CyAeGHBIX aKTOB).

Ilpu npuMeHeHMM JaHHON HOPMEI CylaM HeOOXOIMMO HMETh B BHAY, YTO
OTKa3 CyJAa aneJUBIMMOHHOW HWHCTaHLUHU B BOCCTAHOBIIEHHM IPOIMYIIEHHOTO CPOKa
[0Ja4YH ale/UIIIUOHHON JKaloObl He SBIJETCA OCHOBAHUEM Ui HCUHUCIIEHHUS
3aHOBO CpOKa I10Jay¥ KaCCallMOHHOH XaynoObl, MPEeIyCMOTPEHHOIO0 YacThio |
cratet 276 AIIK P®, wu, ecnu numo oO0paTwiock ¢ XOZaTaiCTBOM O

BOCCTAHOBJIEHUH TIPONMYUICHHOI'0 CpOKa IoJa4yu arnesIiMOHEON KaJIoObl ITocie
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UCTEUCHUS CpOKa NOJAYM KAaCCaMOHHON XanoObl, HE MOKET paccMaTpHBATHCS B
Ka4eCTBE yBAXUTEIbHON IIPHIHHEI AT BOCCTAHOBJICHHS TAKOTO CPOKA.

32. Ilpu peleHHH BOIPOCA O BOCCTAHOBIEHHH IIPOITYLIEHHONO CpOKa Mojavyu
KaoObl apOUTPaXKHOMY CYAy CleIyeT OLeHHBATh 060CHOBAHHOCTE JIOBOJIOB JTHIIA,
HaCTaMBalOIIEro Ha TAKOM BOCCTAHOBJIEHHH, B IENIX [PEJOTBPALICHHS
3I0YNOTpeONIeHHuH  NIpH  00KaloBaHUM CyHeGHBIX aKTOB W YYUTBIBATh, HYTO
HeO0DOCHOBAaHHOE BOCCTAHOBJIEHHUE IPOMYILEHHOTO IpOLECCYaTBHOIO CPOKA MOKET
[IPUBECTH K  HApyUIEHUIO  INPUHUMIA  NPaBOBOH  ONpeNeNeHHOCTH |
COOTBETCTBYIOIIHX IIPOLIECCYANBHBIX MAPaHTHIA.

Ilpu pewrennn Bompoca 0 BOCCTAHOBIEHUH MPOIECCYaIbHOTO CpoKa cynam
clefyer coOmoparth OanaHC MexXay MPHHLIMIIOM MPABOBON ONpPeNeNeHHOCTH MU
NpaBOM Ha CIpaBesIMBOe CylneOHOe pa3bUpaTensCTBO, MPeANONararomiuM
BBIHECEHHE 3aKOHHOIO W OOOCHOBAaHHOTO CyneOHOr0 pelIeHHs, C TeM YTOOBI
BOCCTAaHOBJIEHUE IIPOIYIIEHHOIO0 CpOKa MOTIJIO HUMETh MECTO JIMIIL B TEYeHHE
OTPaHAYEHHOI0 PasyMHBIMH INpe/iefiaMH IIEpHOJia U MPH HAJIHYUM CYIIECTBEHHbIX
OOBEKTUBHBIX OOCTOATENBCTB, HE IO3BOJIMBIIHX 3aHHTEPECOBAHHOMY JIUILY,
JOOUBAIOIIEMYCSI €70 BOCCTAHOBIICHHUS, 3AIIUTHTE CBOH IIPaBa.

33.Ilpn  pewmeHur BOmpoca O BOCCTAHOBIEHHH CpOKa Ha nojgavy
ANeIIANIOHHON (KaccallMOHHOM) jKanobbl CliefyeT NPUHAMATE BO BHUMAHHE, UTO
JaHHBI CPOK MOXeET OBITh BOCCTAHOBIIEH B IIpejeaX MIeCTHMECSYHOro CpoKa,
YCTaHOBJIGHHOTO 4acTbio 2 cTatbu 259 W yacTteio 2 crateu 276 AIIK Pd.
BoccranoBnenne cpoka MO HCTEYEHMM YKA3aHHBIX [IECTH MeCSIEB  He
MPOU3BOAUTCA, €CIIU XOJATaHCTBO MOJAHO YYAaCTBOBABIINM B [elle JIULOM, KOTOPOE
ObLTO M3BEIIEHO HANIEeKAUM 00pasoM o0 CymeGHOM pasbuparenbcTBe B
apOUTPaXXHOM CyJie TIepBOY HHCTAHIUH.

B 1o ke Bpems /uuaM, He y4aCTBYIOLIMM B Jefie, O IIpaBaX U OGS3aHHOCTIX
KOTOPBIX TNPHHAT Cy/AeOHBIA akT, nuOO NMIaM, He NPHHAMABIIMM YYacTHs B
CyneOHOM pasbupaTenbCTBe 110 NMPUYMHE HEHAMIEKALIEr0 M3BENICHHS HX O

BPEMEHH M MECTE€ 3acedaHus, He MOXeT ObITh OTKa3aHo B BOCCTAaHOBJICHUHU
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IPOIMYIIEHHOI0 CpOKa Ha [ojlady aneuIsIUOHHON (KaccalluOHHOW) KajgoObl
UCKJIFOUUTEIIBHO CO CCBUIKOM Ha HCTE€YEHHE MPeJyCMOTPEHHOTO dYacThio 2
ctatby 259 M uyacTero 2 cratbu 276 Kopekca mnpenenbHO AOMYCTUMOIO CpPOKa
MOJa4H Kano0kI.

[lponylieHHBI TakMM JIMIIOM CPOK TII0Ja4d XKaJl00bl MOXeT OBITh
BOCCT@HOBJIEH CYJIOM I10 X0JaTalCTBY JAHHOIO JIMILA, ECIIU XOJaTaCTBO MOJaHO He
MO3/HEee [HIECTH MEeCSIIEB CO JIHS, KOTJIa 3TO JIULO Y3HAJIO0 WJIU JOJKHO OBLIO Y3HATH
0 HapyIIEHHH ero MpaB WM 3aKOHHBIX HHTEPECOB 00XKATyEeMBIM CylIeOHBIM aKTOM.
[Ipu sTOoM apOUTPaXHBIM CyJaM clieJyeT HCXOAUTh M3 TOr0, YTO TaKoe JIHIIO
JOJKHO 00J1a1aTh peanbHON (akTHYeCKOH BOZMOYKHOCTBIO AJist oOpallleHus B CyA C
3asgBJICHHEM O T[IepecMOTpe paHee MPUHATOr0 CyAeOHOro akra B MOpPSAKe
arneJUISIIUOHHOTO WM KacCall[HOHHOIO MPOM3BOJICTBA, B TOM HHCIJIE BO3MOXHOCTHIO
CBOEBpPEMEHHO IOATOTOBUTh MOTHBHPOBAHHYIO XajloO0y Ha TpPUHATOE CcyneOHOe
pelleHue W HAalpaBUTh €€ B CyJ BBIIECTOSIIEH HHCTAHIMU B YCTAHOBJIEHHOM
3aKOHOM ITOpsIIKeE.

I[Ipy mpuUMeHEHMH NaHHEIX TOJIOXKEHHH CylaM HeOOXOIMMO TaKKe UMETh B
BU/Y, YTO B COOTBETCTBUH C 4acTbio 2 cTaThd 181, dactero 1 crarsu 273 AIIK PO
YCIOBHEM IOJAYHM KACCAIlMOHHOM ’kajno0bl Ha CyAeOHBIA akT SBIAETCS
00’KaJIoBaHMEe ATOr'0 Cy[eOHOT0 aKkTa B CyJ ale/IALHOHHON HHCTaHIUH, €ClId HHOE
He npenycmotpeHo Kogekcom.

34. B cury yactu 2 crarbu 259, yactu 2 crateu 276 AIIK PO apOutpaxHslii
CY[ aneJUISIIHOHHON (KacCallHOHHOM ) MHCTaHLIMY BOCCTAHABIMBAET CPOK Ha T0Jady
aTNeJUIAIMOHHOM (KaccallmOHHOHN) Xanobbl, eciad MpU3HAaeT NPUYHHBI TPOIycKa
YBaXXUTEJIbHBIMH.

JItst UL, M3BEIEHHBIX HaJyiexxaluM o0pa3oM o cyaeOHOM pa3bupareanCcTse,
VBaXUTEIBHBIMU MOTYT OBITh NPU3HAHBI, B YacCTHOCTH, MPUYUHBI, CBS3aHHBIE C
OTCYTCTBHEM Yy HUX I10 00CTOSITEIHCTBAM, HE 3aBUCSIIMM OT 3TUX JIUII, CBEAeHHH 00

obxamyeMoM Cy1eOHOM aKTe.
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Ilpn ykazaHuM 3asBUTENIeM HA OSTH NPUYUHBI Kak Ha OCHOBaHHE I
BOCCTAHOBJIEHHsI CPOKa CyJZly CleAyeT IPOBEPHUTh, HMEIOTCS JIM B MaTepHanax Jeia
J0Ka3aTellbCTBa HAIJIEeXKAIero U3BEIEHUs 3asBUTENS O HaudaBlIeMcs cyneGHOM
npouecce.

Ecnu nuio He u3BeleHo o cyneOHOM IIpollecce HaJIexalliuM o0pa3oM, Cy I
paccMaTpUBaeT BOIPOC O HAJIUYUM OCHOBAaHUHN IUI1 BOCCTAaHOBJIEHHS CpOKa Ha
[oJavy aneUBILIHOHHON (KaccallMOHHOM) Xajmobbl C YyY4eTOM TOTrO, YTO JaHHEIHA
CPOK HWCUMCJISETCS € JaThl, KOrZAa 3TO JIMLIO Y3HAJIO WIM JOJDKHO OBLIO y3HATH O
HapyLIeHUU ero IIpaB WU 3aKOHHBIX HHTEPECOB 00KalyeMBbIM CYIAeOHBIM aKTOM.

He Moryr paccmaTpuBaThCsi B KauecTBE  YBAXKHUTENBHBIX  I[PUYMH
HEOOXOJUMOCTh COIJIACOBAHHS C BBIIIECTOSIIMM OPraHOM (HHBIM JIMIIOM) BOIIPOCa
0 mojlaye ane/uIsIIIMOHHON (KacCalllOHHOMN) kanoObl, HAXOXKIACHHUE MPeACTaBUTES
3asABUTENI] B KOMaHAUPOBKE (OTIYCKE), KaJpOBBbIE IIE€PECTAaHOBKH, OTCYTCTBHE B
ITaTe OpraHU3aliiy I0OpUCTa, CMeHa pYKOBOAUTENS (€ro HaX0XAEHUE B JJINTEILHOM
KOMaHJMPOBKE, OTIIyCKE), a TaKXe HHble BHYTPEHHHE OpraHU3alMOHHEIE
npoOleMbl  IOPHAMYECKOro  JIMNa, OOpaTUBIIErocs C  alellIAIHUOHHON
(xaccalmOHHO#) Kaa000H.

35. Cornacro TpeboBaHUSIM YacTH 3 cTtaThd 259, yacte 3 crateu 276
AIIK PO Bo B3auMOCBs3M C 4YacThio 4 cTaTbM 117 M ¢ ydeToM NOJIOXKeHHH
cratred 261, 264, 278, 281 Kogekca XogaTaicTBO 0O BOCCTAaHOBJICHUHU
IPOIYIIEHHOIO0 CpOKa IOJa4d aNeJUIIUMOHHON  (KaccaluoOHHOM)  KajoObl
paccMaTpUBaeTCsl CyIbed eIUHOIMYHO 6e3 M3BEILEHU JIUI], YIaCTBYIOIIHNX B JeIe,
OJHOBPEMEHHO C pelleHHEeM BOIpOca O NPHUHATUHU 3KaJoObl K IIPOU3BOICTBY.
Xo[aTalCTBO 0 BOCCTaHOBJIEHIH CPOKa OCTaBJICHUIO 03 IBUKEHUS HE ITOIEKUT.

IlpoBepka xano6sl Ha cooTBeTCTBUE TpeboBaHUsIM cTatelt 260, 277 AIIK PD
0 (OpMe U COAepN aHUM aleUIALMOHHON (KacCallMOHHOW) KamoObl POBOAUTCS B

ciydae yaoBJIICTBOPECHUS X0JaTalcTBa 0 BOCCTAHOBJIEHUH IIPOITYHICHHOI'O CpoOKa.
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36. Ha BoccTaHOBIIEHHE NPOMYIIEHHOTO CPOKa C OOOCHOBAHMEM MOTHBOB
BOCCTaHOBJICHHSI YKa3bIBA€TCA B ONpEACNIEHHM O TMPUHATHU aleJUIIMUOHHOMN
(kaccallMOHHOIT) kaI00BI K POU3BOACTBY.

OO0 oTKkase B BOCCTaHOBJICHHHM CPOKA W O BO3BPAICHUM AalleilisAIHOHHOMN
(KaccallHOHHOH) jKao6k! BEIHOCHTCS OIIpejieieHHe CO CChUIKOM Ha IMYHKT 3 yacTd |
cratby 264 (myHKT 2 wactu 1 cratem 281) ATIK P®, B KOoTOpoM NpHBOSTCSA
MOTHBBl OTKa3a M JOBOABl 3asABUTENS, OTKJIOHEHHBIE apOUTPAXHBIM CYAOM
aneVIIIHOHHOM (KaccallMoHHOH) HHCTaHINK. Komui ToKyMeHTOB, puiIaraBIinxcs
3asBHTENIeM B ODOCHOBaHWE XONATalCTBA, B TOM YHCIE HE MPHHATHIX CYIOM B
KagecTBe HEOOXOANMBIX M JO0CTATOYHBIX JIOKA3aTeNlbCTB yBaXKHTEIbHOCTH IIPHUMH
IPOIyCKa CPOKa, IPUOOINAIOTCS K MAaTepHaiaM Jefa.

37. Ecnu daxt npomycka cpoka Ha Mojady ane/UBILHOHHON (KacCalHOHHOMN)
KaJIoOBl YCTAHOBIIEH OCTIE PHHATHS AIeUIALHOHHON (KaCCAlMOHHO) Kalo6h K
IPOU3BOJICTBY, apOUTPaKHBIA Cyx aneIANHOHHON (KacCalMOHHOH) MHCTaHIHH
BBIACHACT IPUYMHBI NPOIycKa cpoka. I[Ipu3HaB MNpUUYMHBI [pONycKa CpoKa
YBOKHUTEJIBHBIMH, CYJ IPONO/DKAET PAaCCMOTPEHHE Jiefa, & B HHOM Ciydae —
NpeKpamaer MPOU3BOACTBO IO XamoOe NPHUMEHHUTeNBHO K MyHKTY | uactH |
crate 150 ATIK P®.

38.Ilpu mnpumeneHun ctateii 263 u 280 AIIK P® 06 ocrasieHun
ameJUIAIMOHHOM (KacCaluMOHHOH) kanobsl 0e3 NBIKCHHS apOMTPaKHBIM CyHam
HeOOXOIMMO HMMEeTh B BHIY, YTO IO CMBICTY OJTOM CTaTbMl 0OBCTOSTENbCTBA,
IOCTyKMBIINE OCHOBAHWUEM JJI OCTABJICHHUSA XKaloObI 0e3 IBH)KEHUS, CUMTAIOTCS
YCTPaHEHHBIMH C MOMEHTA [OCTYIUIEHUS B Cy[ ameIALHOHHOM (KaccalloHHOM)
UHCTAHIIMH HEOOXOAUMBIX JOKYMEHTOB W/IH HH(OPMAIHH.

B cBa3su ¢ 3TUM Opu pelleHHH BOIPOCA O IPOJODKUTENHHOCTH CPOKa
OCTaBJIEHHS aNeUILIMOHHON (KacCalMOHHOM) KanoOsl 6e3 IBMXKEHHS Credyer
YUUTBIBATh BpeMs, HEOOXOIMMOE UL YCTPaHEHHs YIOMSHYTBIX OOCTOSTELCTB, a
TaKKe BpeMsi Ha OTIPaBKYy M JOCTaBKYy MOYTOBOW KOPPECHOHICHIIMH HCXONAS W3

TEPPUTOPUATILHON yAAJIEHHOCTH JIHI, YIaCTBYIOUIUX B JIeI€.



24

Hanpasnenne nunom 1oKkyMeHTOB 110 IOUTe HE3aMOIIO 1O UCTEUCHHS CpoKa,
YCTaHOBJICHHOTO CYAOM, M 0€3 y4yeTa HOPMATHUBOB JOCTaBKH H KOHTPOJIbHBIX
CPOKOB  TI€PECHUIKH IOYTOBOM KOPPECHOHAEHIUH (CPOKOB OKa3aHUS yCIyT
MOYTOBOM ~ CBSI3M), IIOBNIEKIIEE IIOCTYIUIGHHE TaKOM KOPPECIIOHACHITHH 110
MCTCYCHHH  yCTAHOBJICHHOIO CYAOM CpOKa, HE MOXET pacleHHUBATHLCS Kak
CBOCBPEMEHHOE HCIIONHEeHUE TpeboBaHui cyna 06 ycTpaHeHHH COOTBETCTBYIOIIHX
06CTOSATENECTB, MOCKOIBKY COrIAcHO YacTH 7 ctathi 114 AIIK P® ero TpeboBaHuS
CUATAIOTCS UCIIONHEHHBIMA B MOMEHT [IPUEMA JOKYMEHTOB CYLOM.

Ilpu aToM Takue TOKYMEHTHI MOTYT OBITH ITOJAHEI 4epe3 CUCTEMY I10Ja4yu
AOKYMEHTOB B SJIEKTPOHHOM BHAE «Moil apOUTp» 10 IBaILATH YETBIpeX YacoB
MOCNIeIHET 0 THSI IIPOLIECCYaTbHOrO CPOKa.

39. Ecnu anennsiuonHas (KaccallHoHHAs) ajioba ocTaBIeHa Ges IBUXKEHUS
1 10 MCTEICHMM YCTAHOBIEHHOIO CpOKa apOMTPaKHBIA CyA alesuIsHOHHON
(KaccallMOHHON) HHCTAHIMH HE pACIOJaraer HHpopManueir 06 ycTpaHeHHH
3asBUTENIEM OOCTOATENLCTB, KOTOPhIE ITOCTYKHIH OCHOBAHHEM Il OCTABICHUS ee
0e3 NBWKEHHMS, TO CyX BBIACHSET, MMeNCS JIH y 3asBUTENs (¢ yderoM gaThl
OJIyICHUA MM KOIMM ONpENCNeHHs) [OCTATOMHEIl CPOK Ul  yCTpaHeHHs
YKa3aHHBIX B ONIPEJIENICHUH OOCTOSATENBCTB M MOCTYIAlA U B ap6HTPasKHbIH CyZ OT
3ajBATENS MHQOpMAaUMs O IO3THEM I[IOJNYYEeHWH OIpeleleHus WMIM HHbIX
OOBEKTUBHBIX IPENSTCTBUAX [J1 yCTPAHEHHS OOCTOSTENLCTB B cpox 6o
XOJaTalCTBO O MpPOAJIEHHHM CPOKa OCTABIEHHS amesUISLHOHHOMN (KaccalMOHHO)
KajoOBI 6e3 IBHXEHHS B CBS3H C HATMYMEM TAKHX [IPEMATCTBH.

Ilpy HamW4um  1OCTATOMHOrO cpoka  JUIs YCTPaHEHHs  3asBHTEIEM
OOCTOSTENBCTB,  KOTOpBIE — NOCTYXKHIM  OCHOBAHMEM  JUIi  OCTARICHHS
alle/IANMOHHON  (KacCallMOHHOM) >kanoOel 6e3 NBHXKeHHS, W OTCYTCTBHH
MHOOPMAllUM O [PEnsTCTBUAX (XO4aTaiicTBa o NPOJJICHHH CpOKa) CyA
aNeJUALMOHHON  (KacCallMOHHOH) HHCTAHIMM  BO3BDAILAET aneJUILIMOHHYIO

(kaccallMOHHYIO) Kaloby CO CCHUIKOM Ha NYyHKT 5 4Hact¥ 1 cratem 264, nyHkT 4
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yacTd | crateu 281 AIIK P® ne nosgHee nHs, CIIEQYIOWIETO 32 JHEM WCTEYSHHUS
CpOKa OCTaBIICHHUS KaloObl 0€3 NBUKEHUS.

B ciyuasx, xorna cys ame/uSIIUOHHOM (KAacCaMOHHOM) MHCTAHLMM Takoi
HHQOpMAUMeH He pacroyiaraer, OH [0 COOCTBEHHOM WHHIMATHBE yCTAHABIMBAET
HOBBIH CPOK (WMJIM MO XOJATalCTBY 3asBHUTENs MPOJJIEBAET CPOK) OCTABIEHHS
alle/UIUMOHHOM  (KacCalluOHHOM) ’kanobel 0e3 IOBMKEHHS, O 4YeM BBIHOCHT
onpeneneHue. Eciu 00CTOATENBCTBA, YKa3aHHBIE B ONpENEICHHH 06 OCTABICHUM
aneJUIAIMOHHON  (KaccalMOHHOM) kamoObl  0e3 [IBHKEHHS, B IIOBTOPHO
YCTAHOBJICHHBIH CPOK He YCTpaHeHbI, kanoba C INPHIOKEHHBIMH JOKYMEHTAMH
BO3BpaIlaeTCs 3asBUTENIO HE MO3AHEE JHSA, CIEAYIOMIETO 34 THEM UCTEYEHHUS HTOro
CpOKa.

40. Mcxoms U3 TOro, 4To anelIsiAOHHbIE (xaccaMOHHEIE) KaT0Obl Ha OHH
CyIeOHBIN aKT MOTYT OBITh IOaHBI HECKOEKMMH YYACTBYIOLMMH B Jejle JHIAMH B
TCYEHUC  BCEr0  CPOKa, YCTAaHOBJEHHOIO I IOJAAYH  ane UISIMOHHO
(KaccalMOHHOM) KamoGkl, a TaKXKe BO3MOXKHOCTH MOJAYH KANo6bl B MOC/TENHMUIL
AeHb CpOKa Ha 00XaJloBaHHUe, 4acTh 2 cTaThd 261 U wacTh 3 crateu 278 AIIK P®
NpelyCMaTpUBaloT, 4TO IepBOe CylaeOHOe 3acelaHHe [0 pPacCMOTPEHHIO
ameJUIAIMOHHON (KacCalMOHHOH) *kano6hl He MOXeT ObITh Ha3HAYEHO CYyNOM
aIe/IAINOHHON (KacCallMoHHOM) MHCTaHIMU paHee MCTEYeHHs CpPOKa Ha nojady
COOTBETCTBYIOIIEH Kan00bl, ycTanoBaeHHOro Konekcom. OnpejeniseMsle ¢ yaeTom
AQHHOTO TIpaBUIIa JlaTa ¥ BPeMs MPOBENEHNs CyAeOHOr0 3aceaHus yKa3blBalOTCA B
ONpENEICHUH O IIPUHATHHU alleUIAIMOHHON (KacCallMOHHOM) XKaa00bl.

Bce anmemnauuoHHBIe (KacCalMOHHBIE) KaNoOBI, IOJAHHbIE HA OIUH
CyNeOHBIA aKT, MO/KHBl Ha3sHAYaThCs CYJOM COOTBETCTBYIOLIEH WHCTAHIHM K
PacCMOTPEHHUIO B OJTHOM CY1e0HOM 3aCelaHu.

B ciysae eciu amennsuuoHHas (KaccalMOHHAs) kanoba IOCTYIMIA B
apOUTPaXHBIH CyJ alleIUHOHHON (KAacCaMOHHON) MHCTAHUUM 10 HCTEUCeHHUS

CpoKa €€ MoJa4H, CPOK PACCMOTPEHHS aNeUIAIMOHHON (KaccaloHHOM) >kano6sl



26

HCUUCIISIETCS CO THS MCTEYEHHUS CpOKa I101a4 COOTBETCTBYIOIIEH Kano0e! (4acTh 1
craThy 267, yacTh | ctateu 285 Komexca).

41. Ilpenycmotpennsiit yacTbio 3 cratbu 292 AITK P® cpok Ha o6palienue B
Bricimit  Apbutpaxusii Cyn Poccuiickoit ®Depepauu ¢ 3asBiieHHEM WX
IpEeACTaBIEHUEM O IIEPECMOTPE B MOPsAKE Haa3opa CyAeOHOTO aKTa, KOTOPHIA 110
obImeMy NpaBUIy HE MOUICKHUT 00XaJOBAHUIO B CyJe KACCAITHOHHOM WHCTaHLUH
(wactb 3 crateu 229, uwacts 4' cratem 206, wacts 5' cratem 211 AIIK P®),
UCUUCTIAETCd CO [JHA IPHHATHA CyAeOHOro akTa MO [aHHOMY Jely CyIOM
aneJUIILAOHHON MHCTaHLMH, 33 HCKIIIOYEHHEM CIy4aeB, KOT/la COOTBETCTBYIOIIMIA
CyneOHBIH akT ObUT MPeIMETOM PAaCCMOTPEHMs! B Cy/le KacCallMOHHOW WHCTAHLUHU B
CBS3M C YKa3aHHMEM Ha OCHOBaHHUA, NPeJyCMOTpPEHHBbIE dYacThio 4 cTaThu 288
AIIK PO.

42. BerynuBiive B 3aKOHHYIO CHNY CyJIeOHBIe aKThl apOMTPaXHBIX CYHOB,
NMpUHSATBIE Ha OCHOBAHMHM HOPM IIpaBa B HCTOJIKOBAaHUM, DPaCXOJSHIeMCS C
COJlepXKAIIUMCSl B HACTOSIIIIEM IIOCTAHOBJIEHUH TOJKOBaHHEM, MOTYT OBITb
IepecMOTPeHbl Ha OCHOBAaHMM MNyHKTa 5 4actu 3 crartbu 311 ApOurpaxHoro
npoleccyanbHoro kojekca Poccuiickoit Qenepanuu, eciy sl 3TOI0 HET APYTHX

[PENSITCTBUH.

IIpencenarens
Bricuiero Apéurpaxuoro Cyna
Poccuiickoit ®enepanuu A.A. BaHoB

Cexpetaps [lnenyma
Bricurero Apbutpaxsoro Cyna
Poccuiickoit denepaunu T.B. 3aBbsnosa



