NmeHem

Poccunckon ®epgepauum

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

Mo JIely O MPOBEPKE KOHCTUTYIMOHHOCTH psijia MOJIOKEHUN cTateit 7.3,
9.1, 14.43, 15.19, 15.23" u 19.7° Kozmexca Poccuiickoit ®exepaun 06
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHUSIX B CBS3M C  3alMpPOCOM
ApOutpaxnoro cyna Huxeropojckoii obiactu u kano0amMu OOIIECTB C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO «baphilickuii MICOKOMOWHATY U
«BOJIMET», OTKpBITBIX aKIMOHEPHBIX 0O0IIecTB «3aBoj «PekoHy,
«IKCIULYyaTallMOHHO-TEXHUYECKUN y3€J1 CBS3U» U «DJIEKTPOHKOMILIEKC),
3akpeIThIX akiuoHepHbIX o0mecTB «EOTEXHUKA TI» u «PAHI» u
OIOHKETHOTO YUPEXKIICHUs 3[IpaBOOXpaHeHus: Y aMypTckol PecmyGnuku
«/erckas rtopoxackas OonpHuna Ne 3 «Heiipon» MuHuctepcTBa
3IpaBOOXpaHeHust Y IMypTckoit PecriyOmmkmy

ropon Cankr-IletepOypr 25 dempans 2014 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnmaps,
I'.A.T'amxuena, JI.M.Kapkosoi, I'.A.J)Kununa, C.M.Kazannesa, M.1.Kneanapona,
C.A.Kus3esa, A.H.KokoToga, JI.O.KpacaBunkoBOM, C.I1.MagpuHa,
H.B.MensHukoBa, 0. 1.Pynkuna, H.B.Cene3Hnesa, O.C.X0XpsKOBOI,
B.I'.fIpocnaBuesa,

C ydacTHEM MCIOJHAIONIEH 00sS3aHHOCTH TeHepalbHoro aupekropa OAO

«3aBoj «PexoHa» FO.H.HoBocenbckoid, MPEACTaBUTEIIS OAO
«IJNEKTPOHKOMIUIEKC» — KaHaujata ropunudeckux Hayk HO.B.Ilenosna,
npeacraBurenss  Coseta @Denepanuu —  JIOKTOpa  IOPUAUYECKHX  HAyK

A.C.CanomMmaTknHa,
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pykoBonacTBysichb cTarbedl 125 (wacte 4) Koncturyuuum Poccuiickoit

denepauuu, NyHKTaMu 3 U 3" gactu [IEpBOM, 4acTAMHU TPETbEH U YETBEPTOU

cTaThu 3, 4acThio mepBoil cTaThu 21, ctaTthamu 36, 74, 86, 96, 97, 99, 101, 102 u

104 denpepanbHoro koHctuTynuoHHoro 3akoHa «O Koncturyunonnom Cyne
Poccuiickont @enepanumny,

paccMOTpeN B OTKPBITOM 3aCE€JaHUU JIETI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
psna nojoxkeHud crateut 7.3, 9.1, 14.43, 15.19, 15.23" 1 19.7% KoAIl Poccuiickoii
denepauni.

[loBoIOM K paccMOTpPEHUIO Jelia SIBUJIUCH 3ampoc ApOUTPaKHOTrO cyna
Huxeroponckoir  obimacth M KajmoObl  00OIIECTB € OTpaHUYECHHOMU
OoTBETCTBEHHOCThIO «bapbiickuii MsacokoMOuHat» u «BOJIMET», OTKpBITBIX
aKIMOHEPHBIX 001IeCTB «3aBoj «PexoHay, « IKCIUTyaTallMOHHO-TEXHUYECKUHN y3eT
CBI3M» U «DIJEKTPOHKOMILJIEKC»,  3aKpbITBIX  aKIMOHEPHBIX  OOIIECTB
«'EOTEXHUKA TI» u «PAHI» 1 OrOKEeTHOrO YUpekJIeHus 37paBOOXPaHECHHUS
Yamyptckort PecnyOnukmu  «Jletckas ropojckas OonbHuIla Ne 3 «Heiipon»
MunucrtepcTBa 3apaBooxpaHeHus: YamypTckoil PecnyOmuku». OcHOBaHuEM K
PacCMOTpEHHIO JieNia SBUJIach OOHAPYKUBIIASICS HEOIPEAEIEHHOCTh B BOIPOCE O
TOM, cOOTBeTCTBYIOT 1 KoHctutyumm Poccuiickoin depepamnum ocrnapuBaeMbie
3asIBUTEJIIMU 3aKOHOTIOJIOAKEHHUS.

[TockonbKy 3ampoc W kamoObl KacalTCs OJHOTO M TOTO K€ MpeIMeTa,
Koncturyunonnsiii Cyn Poccuiickoit @enepanuu, pyKOBOJACTBYSCh CTaTbeil 48
®enepanbHOro  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmumonnom Cyge
Poccuiickoit ®@enepamnuu», COSAWHWI Jiejla O 3TUM OOpalieHHsiM B OJHOM
IIPOU3BOJICTBE.

3acnmymaB cooOmienne cyapu-gpoknagunka C.J[.Kus3eBa, oObsacHeHUs
IIPEACTABUTENIEH  CTOPOH,  BBICTYIUIEHMS  IIPUIVIAIIEHHBIX B 3acelaHue
npeacraBuresieii: or MwuHucTepcTBa roctuuuu  Poccuiickon  Depepanun  —
M.A.MenbHaukoBoi, oT ['eHepanbHOrOo mpokypopa Poccuiickonn ®denepaunn —
T.A.BacuibeBol, UCCIIEIOBAB MPEACTABICHHBIE JOKYMEHTbI U MHBIE MaTEpHUAIIbI,

Koncturynnonnsiii Cyn Poccutickont ®denepanuu



YyCTAaHOBHUI:

1. 3asBuTeNnu nMo HacrofAleMy Jeny — ApOutpaxHsiii cya Huskeropoackoii
o0nacTh, oOmecTBa C OrPAaHUMYEHHOM OTBETCTBEHHOCTHbIO  «bapbILICKUi
msacokoMOuHat» u «BOJIMET», OTKpbIThIE akIUMOHEpHbIE oOmiecTBa «3aBOA
«PexkoHy, «IKCIUTYyaTallMOHHO-TEXHUYECKU I y3en CBS31» "
«INEKTPOHKOMILIEKC», 3aKpbIThie akimoHepHble obmectBa « [ EOTEXHUKA TI»
nu «PAHI» wu OromkeTHOE yuUpexIeHUE 37paBOOXpPAHECHUS Y IMYpPTCKOU
Pecniyonuku «/lerckas roponckas OonpHuna Ne 3 «Heitpon» MuHucrepcTBa
3paBooXpaHeHuss Y aMypTckoil PecnyOnuku» ocnapuBarOT KOHCTUTYLIMOHHOCTH
psizia TIOJIOKEHUMH, coepkamuxcs B ctatbsax 7.3, 9.1, 14.43, 15.19, 15.23' u 19.7°
KoAII Poccuiickoit denepanyyi 1 yCTaHABIMBAKOUIUX 3a MPEAYCMOTPEHHBIE UMHU
aIMUHHUCTPATUBHbIE MPABOHAPYLICHUS AJMHUHHCTPATUBHYIO OTBETCTBEHHOCTh B
BUJIE aIMUHUCTPATUBHOTO MTpada B OTHOLIECHUHU IOPUANYECKUX JIUILI.

1.1. CormacHo wactu 1 crateu 7.3 KoAIl Poccuiickoii Deneparuu
NOJIb30BaHHE HeApaMu ©Oe3 JIMIEH3UHM Ha T0JIb30BaHHE HEIpaMH BIEYET
HAJIOKEHUE aIMUHUCTPATUBHOTO MTpada Ha TpaxaaH B pa3Mepe OT TPeX ThICIY
70 TATH ThICAY pyOJied, Ha MOJDKHOCTHBIX JIMII — OT TPUIAUATH THICAY 10
NSATUACCATH THICAY pyOJie, Ha IOPUIUYECKUX JIUI — OT BOCBMHCOT THICSY IO
OJIHOTO MHUJUIMOHA PYOJICH.

Ha ocHOBaHMM Ha3BaHHOI'O 3aKOHOITOJIOKEHHUSI TTOCTAHOBJIEHUEM CTapILEro
rOCy/IapCTBEHHOI0 MHCIIEKTOpa YIpasieHus Pocripupoananzopa o YabssHOBCKOU
obmactu ot 26 mapra 2012 roma OOO «bapsiickuii MsICOKOMOWHAT» OBLIO
IIPUBJICYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTU B BUJE aJMUHHUCTPATHBHOIO
mrpada B pa3Mepe BOCBbMHUCOT ThICAY pyOJiei 3a cOBEpILIEHUE aIMUHUCTPATUBHOTO
MPaBOHAPYIICHMSI, BBIPAa3UBILErocs B JoObue O€3 JMIEH3UU MOJ3EMHBIX BOJ M3
apTEe3MaHCKON CKBa)XMHBI JUIsI COOCTBEHHBIX XO3SIMCTBEHHO-OBITOBBIX HYX . [Ipn
3TOM B  KayecTBE OOCTOSITENbCTBA, CMSTYAKOLIEr0  aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, OBUI yd4Te€H TOT (haKT, UYTO TMOCJIEe BO3OYXKICHHS nena o0
aAMUHUCTPATUBHOM IPABOHAPYIIEHUU OOLIECTBO MOATOTOBUIO M HAMPABHIO

AOKYMCHTLI AJIA ITOJIYYCHUA JIMLICH3WK Ha IIPAaBO IIOJIb30BAHUA HCAPAMM.
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OOO «bappIickuil MSICOKOMOMHATY», MOJaras, 4Yro NpU Ha3HAYECHUU EMY
aJMUHUCTPATUBHOTO HaKa3aHUs BO BHUMAHUE CJIEJOBAIO TPUHITH U JPYTHE
oOcrositenbeTBa (@ HMMEHHO TO, 4YTO OOIIECTBO OBLIO CO3MaHO Ha MECTE
00aHKPOTHUBIIETOCS TMPEANPHUATHS U OCYILIECTBISIET CBOIO JEATEIILHOCTh MEHEE
rojfia, 4YTO €ro rojoBas TMPUOBUIL B JECATh pa3 MEHbIIEe HAa3HAUYCHHOIO
aIMUHUCTPATUBHOTO IITpada, YTO OHO SBIACTCS MajbiM MPEANPUITHEM U
obecrieunBaeT 3aHATOCTh JKUTENICH Bapblickoro paiioHa YbiHOBCKOW 00JacTH),
OCTIOpUJIO YKa3aHHOE TIIOCTAHOBJICHUE B ApOUTpaXHOM CyAe YIIbSHOBCKOU
oOnactu, KoOTOphld pemeHueM oT 23 mas 2012 roma B yAOBIETBOPEHUH
3asBJIEHHOTO TpeOoBaHUsS OTKa3ajd. He Haiias oOcCHOBaHUW [Jig TpPU3HAHUS
COBEPIICHHOTO aJAMUHHUCTPATUBHOTO TMPABOHAPYIICHUS MaJIO3HAYUTEIIHHBIM,
apOWTpaXHbIE  CYIbl  BBIMIECTOSIIMX  WHCTAHIMA  OCTAaBWJIM  PEIICHUE
apOUTPaXHOTO CyJa TEPBOM MHCTAHIIMU 0€3 M3MEHEHHS, OTMETHB, YTO IITpad
Ha3HA4YeH B MUHUMAJIBHOM pa3Mepe, MpeayCMOTPEHHOM CaHKIMel yactu 1 ctaTeu
7.3 KoAlIl Poccuiickoit @enepanuu sl IOPUIUYECKUX JTUI, TTOJTHOMOYHS XKE TI0
€ro  CHWKEHMI0O oOpraHaMm  (JOJDKHOCTHBIM  JIMIIaM)  aJAMUHHUCTPATUBHOMU
IOPUCIUKITMY HE TIPeI0CTaBlIeHBI (MocTaHoBiIeHUe OMMHHAAIATOTO apOUTPaKHOTO
aneJyAMOHHOTO cyaa oT 6 aBrycra 2012 ropa, mocraHoBieHue PeaepanbHOrO
apoutpaxknoro cyna [ToBoskckoro okpyra ot 8 Hosi6ps 2012 roga u onpenencHue
Briciiero Ap6utpaknoro Cyna Poccuiickoit @eneparun ot 21 despans 2013
roja).

1.2. CormacHo yactu 1 crateu 9.1 KoAIl Poccuiickoit ®enepanun
HapyIlIeHue TPpeOOBAHHWKM MPOMBIIIICHHOW 0€30MaCHOCTH MWW YCIOBHUM JTHIICH3UIN
Ha OCYIIECCTBICHHWE BHJOB JICITCIHPHOCTH B  00JACTH  TIPOMBIINIICHHON
0C30IMaCHOCTH OMNACHBIX IIPOM3BOJCTBEHHBIX OOBEKTOB BIICUCT HAIOKEHUE
aJIMUHHACTPATHBHOTO INTpada Ha TpakJaaH B pa3Mepe OT ABYX THICAY 10 TpeX
ThICAY pyOsei, Ha JOJDKHOCTHBIX JIMIl — OT JBAAIATH THICSY O TPULIATH THICAY
pyOnel WM AUCKBAMM(HUKAIIMIO Ha CPOK OT IIECTH MECSIEB JI0 OJHOTO rojaa, Ha

IOPUANYECKUX JIMI] — OT JBYXCOT TBICSY JO TPEXCOT ThICAY pyOned wumm



)
aJMUHUCTPATUBHOE MPUOCTAHOBJICHUE [ESITEIHBHOCTH HA CPOK 0 JEBSHOCTa
CYTOK.

Ha3zpaHHO€ 3aKOHOTIOI0KEHHE MOCITYKUJIO OCHOBAHUEM JIJIsI IPUBJICUCHUS
000 «BOJIMET» K anMUHUCTPAaTUBHOM OTBETCTBEHHOCTH C HAa3HAYECHHUEM
aIMUHUCTPATUBHOI'O HaKa3aHUs B BUJI€ aJMUHUCTPATUBHOIO IITpada B pazMepe
JIBYXCOT ThICSIY pyOJiel (mocTaHOBIEHUE OJKHOCTHOTrO nuia llenTpanbHOTO
ynpapieHuss Poctexnaazopa ot 27 aekadbps 2012 roma). ApOuTpa)kHBIH Cy/
Tepckoit obnactu, kyna OOO «BOJIMET» o6patunoce ¢ 3asBieHueM 00
OCIIapMBAaHUU YKa3aHHOTO pEIICHUs, MOCYUTAl HAa3HAUYCHHOE €My HakKa3aHue
Ype3MepHBIM U, PyKoBOJACTBYsACh [loctaHoBnenuem Kouctutymuonnoro Cyna
Poccuiickoit ®enepauun ot 17 suBaps 2013 roma Ne 1-II, ymensminn pasmep
aIMUHUCTpPAaTUBHOrO ImmTpada 10 ABaAUATH Thicsy pyOseit (pemenue ot 18
despans 2013 ropa). YerblpHaauaThiii apOUTpaKHbIA aNeUISIIUOHHBIA CYA
pelieHrue apOUTPaKHOTO CyJa TEPBOM HMHCTAHIIMM B YacTH YMCHBIICHUS
pa3Mepa Ha3HAYEHHOTO AaJAMUHHCTPATUBHOrO ITpada OTMEHUJ, yKaszaB, 4TO
cankius yactd 1 crateu 9.1 KoAIl Poccuiickoii @enepanuu HE AOMYCKaeT
HAa3HAYEHMS aJMUHUCTPATHUBHOrO MITpada HUXKE MPETyCMOTPEHHOrO €10 s
IOPUIUYECKUX JIMIl MUHHMMAJbHOTO pa3Mepa B JIBECTU ThICSY pyOJeld U 4TO
IToctanoBnenue Konctutynuonnoro Cyna Poccuiickoit ®@epepanuu ot 17
sauaBaps 2013 roga Ne 1-I1 pacnpocTpaHseTcs TONBKO Ha Cllydyad IPUMEHEHUS B
OTHOUIEHUU IOPUAMYECKUX JIUI AJAMUHHCTPATUBHOTO HAaKa3aHUs B BHUJE
aJIMUHUCTPATUBHOTO ITpada 3a aJIMHUHUCTPATHUBHOE IMPAaBOHApPYIICHHE,
npeaycMoTpeHHoe 4actbto 9 ctath 19.8 KoAIl Poccuiickoit deneparuu
(mocranoBiaeHnue ot 21 mas 2013 roxa).

1.3. Cornacuo uwactu 1 cratem 14.43 KoAIl Poccuiickoii deneparuu
HapyIIeHUE W3TOTOBUTENIEM, HCTIOJHUTENEM (JIUIIOM, BBITIOJHSIONINM (QYHKIIHH
WHOCTPAHHOTO  M3TOTOBUTENS),  NPOAABIOM  TpeOOBAaHWWA  TEXHUYECKUX
pErIaMeHTOB WM TNOMJEkKAIIMX TPUMEHEHUIO 10 JHS BCTYIUIEHUS B CHILY
COOTBETCTBYIOIIMX TEXHUYECKUX PETIAMEHTOB O00S3aTeNbHBIX TpPeOOBaHU K

NpOAYKIHNH Moo K NpOAYKIHMHN W CBA3aHHBIM C Tpe6OBaHI/IHMI/I K IIPOAYKIHUHU
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npoueccaM  NPOECKTUPOBAHUA (BKJIIOYAast ~ U3BICKAHUA), MPOU3BOJICTBA,
CTPOUTENBCTBA, MOHTAXKA, HAJTAAKH, DOKCIUIyaTalluyd, XpaHEHHs, NEPEBO3KH,
peanuzaluu M yTWIM3auuu JuOO0 BBIYCK B oOOpalleHue MNPOAYKIUHU, HE
COOTBETCTBYIOIIEM  TakuM  TpeOOBaHMSM, 3a  HMCKIIOUCHHEM  CJIy4yaes,
npeaycMoTpeHHbix cratbsiMu 9.4, 10.3, 10.6, 10.8, gacteio 2 cratbu 11.21,
cratbsamMu 14.37, 14.44, 14.46 u 20.4 nannoro Kojaekca, BiedeT Hal0KEHHE
aJMUHUCTPATUBHOTO IITpada Ha TpakIaH B pa3Mepe OT OJHOM THICSYHU JI0 JIBYX
ThICSIY pyOJiel, Ha JOJDKHOCTHBIX JIUI[ — OT JCCSATH THICAY /IO JBAAIATH THICAY
pyOJnel, Ha JWll, OCYIICCTBISIONIUX MNpPEANPUHUMATEIBCKYIO IeATeIbHOCTh 03
0o0pa3oBaHUs IOPUIAMYECKOTO JIMIA, — OT JABAAIATH THICSY O TPUIUATH ThICAY
pyOJel, Ha PUINYECKUX JIUI] — OT CTa THICAY JI0 TPEXCOT ThICSY pyOJIeH.

Konctutynmmonnocts wactu 1 crateu  14.43  KoAIl Poccuiickoit
denepanuu  ocmapuBaeT  OKOKETHOE  YUPEXKJACHHE  3APaBOOXPaHCHUS
Yamyprckoit Pecnybnuku «/lerckas ropoackas Oonbauina Ne 3 «Heitpon»
MunucTepcTBa 37paBoOXpaHeHust YIMypTckod PecnyOiauku», B OTHOILIEHUHU
KoToporo YmparienueM PocsapaBHaazopa no Yamyprckoit PecmyOnnke Oblia
IpoBeJeHa IUIAaHOBas BBIE3IHAS MPOBEpPKa, BBISBUBIIAS (PAKThl HAPYLICHHS
OpaBUJI XpaHEHMsS JIEKApPCTBEHHBIX CPEICTB, M COCTAaBI€H TMPOTOKOI 00
aIMUHUCTPATUBHOM TIpaBoOHapymieHuu. Pemenuem ApOuTpakHoro cyna
Yamyprckoit Pecnybnuku ot 28 despans 2013 roma, ocTtaBieHHBIM 0e€3
U3MEHEeHUsl nocTtaHoBieHueM CeMHaaIaTroro apOUTPakKHOTO aANeIUIAIUOHHOTO
cyna ot 25 ampens 2013 roma, ngaHHas HEKOMMeEpUecKas OpraHu3aius,
OCYULIECTBJISIFOIIASL CBOK JIEATEIBHOCTh HA OCHOBAHUM CMETHI, YTBEPKIAEMOU
MuHHCTEpCTBOM  37paBoOXpaHeHuss  Yamyprtckod  PecmyOnuku,  Oblia
MOJBEPTrHYyTa AJMHHUCTPATUBHOMY HAaKa3aHWUIO B BUJE AAMUHUCTPATUBHOTO
mTpada B pasMepe cra Teicsu pyoseit. Onpenenennem ApOUTpakHOTO Ccyaa
Yamyprckoit Pectiyoauku ot 29 mast 2013 roga Ha ocHoBaHuu ctathu 324 AIIK
Poccuiickoit ®denepanuu el mpemocTaBieHa paccpodyka yImjaaTel mrTpada Ha
BOCEMb MECSIEB C BBIIJIATON €KEMECSYHBIX IUIaTeX el B pa3Mepe JBEeHaAlaTu

TBICSY MATUCOT PyOJIeH.
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1.4. ApGutpaxusiii cyn Huxeropoackoit obnactu, OAO «3aBoa «PexoHm»
n OAO  «DkCrnyaTauMOHHO-TEXHUYECKMM  y3€lI  CBA3W»  OCIApUBAIOT
KOHCTUTYIMOHHOCTh 4actu 2 ctatb 15.19 KoAIl Poccuiickoit ®denepanuu,
COTJIACHO KOTOpOU HEPACKPBITHE 15810 HapylICHUE AMUTEHTOM,
npoeCCUOHAILHBIM ~ YYaCTHUKOM  pBIHKA IIEHHBIX OyMar, KIWPUHTOBOMN
opraHu3aiuel, akKIMOHEPHBIM HWHBECTUIIMOHHBIM  (OHIOM,  YHPaBISIONICH
KOMIaHuEeH aKIMOHEPHOTO MHBECTUIIMOHHOIO (pOHAA, MTA€BOI0 MHBECTUIIMOHHOTO
dboHIa WM HErocyJapCTBEHHOTO IMEHCMOHHOTO (OHJA, CIeUaTN3UPOBAHHBIM
JETO3UTapUEM aKIIMOHEPHOTO WHBECTUIIMOHHOTO donma, MaeBOTO
WHBECTUITMOHHOTO ()OHJA WM HEroCyJapCTBEHHOr0 MEHCHOHHOTO (oHma au6o
JIUIIOM, OKa3bIBAIOIIMM YCIYTH MO MyOJUYHOMY MPEICTABICHUIO PACKPhIBAEMOMN
uHopMaIMK, TOPsAJIKA U CPOKOB PACKPBITHUS HH(POPMAIIUHU, MPETYCMOTPEHHOM
dbenepalbHBIMU 3aKOHAMU M TMPHUHATHIMH B COOTBETCTBUU C HUMH HWHBIMH
HOPMATUBHBIMU TPABOBBIMH aKTaMH, a PaBHO pacKpbiTHEe HH(POpMAIIUU HE B
noJIHOM oOBeMe, W (WIM) HeJOoCTOBEepHON WHopManuu, U (WiIM) BBOASINEH B
3a0my>KeHue UHPOPMAIIMK BIICYET HAJIOKEHHE aJIMUHUCTPATUBHOTO ImTpada Ha
JOJKHOCTHBIX JIMIl B pa3Mepe OT TPUILATH ThICSY 0 MATHUAECITH ThICAY pyOsieit
WIM TUCKBATU(UKAIIMIO HA CPOK OT OJIHOTO rojia 10 ABYX JIET, HA FOPUIUYECKUX
JIUI] — OT CEMHUCOT THICSY JI0 OJTHOTO MUJIMOHA PYOJIeH.

B nmpousBonctBe ApOutpaxnoro cyna Hukeropoackoit 061acTi HaXOaUTCs
neno mo 3asBieHuro OAO  «JlomocTpoutenbHbld  KoMOuMHAaT Ne 2)» Ha
MIOCTAHOBJIICHUE JOJKHOCTHOro juma PernonansHOro oraenenus denepalibHOM
ciyk0bl 10 ¢uHAHCOBBIM phIHKaM B [IpuBomkckoM denepanbHOM OKpyre ot 23
okTsi0pst 2012 roma, KOTOPHIM OHO OBIJIO TPUBICYECHO K ATMUHUCTPATHBHOMN
OTBETCTBEHHOCTH 3a COBEpIIECHUE MPEAyCMOTPEHHOrO dYacThio 2 crtaThu 15.19
KoAIl Poccuiickoni @enepanuym agMHUHUCTPATUBHOIO IPAaBOHAPYIIEHUS C
Ha3HAYEHUEM AaJMUHUCTPATUBHOIO HAKa3aHUA B BHUAE aJMUHHUCTPATHUBHOIO
mTpada B pasmepe cemucoT Thicsd pyOneit. [lpuas k BeIBOLYy O TOM, HYTO
YCTAHOBJICHHBIA  JaHHBIM  3aKOHOIOJIOKEHHUEM  MHUHUMAJBHBIA  pa3Mep

aIMUHUCTPATUBHOTO MITpada sl IOPUANYECKUX JIMI HE OTBEYAET TPEOOBAHUSIM
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muddepeHmanu  OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT BCEX HMEIOIIUX
CYIIECTBEHHOE  3HA4YeHUE  OOCTOATENbCTB  (MMYIIECTBEHHOE  TMOJIOXKEHUE
IOpUIAYECKOTO A, Bpel, NPUYHMHEHHBIN aIMUHUCTPATUBHBIM
MpaBOHAPYIIICHUEM, CTEMEeHb BHUHBI HApPYIIUTENAS M T.I.), a CJIEIOBATEIbHO,
MMEETCSl HEOINPEJEeIEHHOCTh B BOIMPOCE O €ro cooTrBeTcTBUM KoHCTUTYIMU
Poccuiickoit  ®enepauun, Apbutpaxkssii cyn Hwuxeropoackoid —o6nactu
MPUOCTAHOBUJI TPOM3BOJCTBO IO JEIy U O0OpaTwics C 3alpocoM B
Koncturyunonnsiii Cya Poccuiickoit ®enepannu.

[locTaHOBNIEHHEM  JOJDKHOCTHOTO  JIMIIA  PervoHalbHOTO  OT/ACJICHUS
OdenepanbHO  cyxk0bl 1O (QuHAHCOBBIM pbiHKaM B CeBepo-3amnagHoMm
dbenepanbHoM  okpyre or 15 asrycra 2012 roma 3a  coBeplleHHE
aMUHUCTPATUBHOTO TPABOHAPYIICHUSI, BBIPA3HUBIIETOCS B HENPEJCTABICHUH B
rogoBoM otyete 3a 2011 rox tpebyemoi 1Mo 3akoHY HH(pOpPMAIUM B TOJHOM
ooveme, OAO <«3aBog «PexoHa» ObUIO MOABEPTHYTO aJIMHHHUCTPATUBHOMY
HaKa3aHUIO B BUAEC aJMHUHHUCTPATUBHOro ImTpada B pa3sMepe CEMHCOT ThICSIY
pyOneit. Pemenuem ApOutpaxuoro cyna ropoma Cankrt-IletepOypra u
Jlenunrpajackoit oomactu ot 21 nekadbps 2012 roma, ocTaBIeHHBIM 0€3 U3MEHEHUS
MOCTaHOBJIEHWEM TpPHUHAAIIATOrO apOUTPAKHOTO aleUSIIIMOHHOTO cyda oT 14
mapta 2013 roma, B ymonerBopenun 3asBieHus OAQO «3aBox «Pekonm» 00
OCHapyBaHUM JAHHOT'O MOCTAHOBJIEHUS OTKA3aHO CO CCBUIKOM Ha TO, YTO KaKHX-
760 OOCTOATENBCTB, HOCSAIIUX HUCKIIOUUTEIBHBIN XapaKTep M TO3BOJISIONINX
OPU3HATH COBEPIIEHHOE IMPABOHAPYIIEHUE MAalO3HAYUTENbHBIM, CYIOM HE
YCTaHOBJIEHO.

[locTaHOBIIEHHEM 3aMECTUTENS] PYKOBOAUTENS PernoHanbHOrO OTAEICHUS
denepanbHON CiTykObl MO (prHAHCOBBIM phIHKaM B [IpuBomKCKOM (hemepantbHOM
okpyre ot 28 aBrycrta 2012 roma OAO «DKCILTyaTallMOHHO-TEXHUYSCKUHN Y3l
CBSI3M» OBUIO TMOABEPTHYTO AIMUHUCTPATHBHOMY IITpady B pasMepe CEMHUCOT
ThICSIY  pyOJed 3a COBepUIEHHWE AaJMUHUCTPATUBHOTO  MpaBOHAPYIICHUS,
BBIPa3MBIIEroCsi, B YAaCTHOCTH, B HApYLWIEHUM YCTAHOBJEHHBIX CPOKOB

MPEJICTABJIEHUS €KEKBAPTAIBHBIX OTYETOB B PETMCTPUPYIOLIMK OPraH, a TaKkKe
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CpokoB uX pa3Mmeienuss B cetu «MHtepHeT». OTkaspiBasi B YIAOBJICTBOPEHUU
3asBJICHUS O0IIeCTBa 00 OTMEHE IAaHHOTO TTOCTAHOBJICHHUS, B TOM YHUCIIE 110 MOTUBY
HECOPa3MEPHOCTH HAJOKEHHOTO aJMUHUCTpPAaTUBHOro ImTpada Xapakrepy
COBEpPIICHHOTO aJMHUHUCTPATUBHOTO TMpaBOHApYIICHUs, ApOUTpPaXKHBIH CyI
Yypamickoir PecnyOnuku — YyBamuum B pemeHun oT 28 suBapa 2013 rona
pazpsicaun, uto Komekc Poccuiickoii ®enepauuu 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX  HE  MpEeayCMaTpuBaeT  BO3MOXKHOCTH  Ha3HA4YCHUS
aJIMUHUCTPATUBHOTO  HAKa3aHWS  HWIXKE  HUBIIETO  Tpejena  CaHKIIHH,
YCTAaHOBJICHHOMN 32 KOHKPETHOE aJIMUHUCTPATUBHOE MPaBOHAPYIIECHUE, a TIKEII0e
UMYIIECTBEHHOE TMOJIOKEHUE U JOOPOBOJIBHOE YCTPAHEHHE JIOMYIIEHHBIX
HapYIIEHWH, TPEAIIeCTBOBABIIECE HA3HAYEHUIO aJMUHHUCTPATHUBHOTO HaKa3aHUS,
HE MOTyT OBITh OCHOBAaHHMEM [IJI1 OCBOOOXICHWS OT aJIMUHUCTPATUBHOMN
oTBeTCTBeHHOCTH. [locTaHoBieHuem I[lepBoro apOUTPaKHOTO AaNMEIUISIIMOHHOTO
cyna ot 21 mapta 2013 roga peuieHue apOUTPaKHOTO Cy/a MEPBOMl MHCTAHIIMU
OCTaBJIeHO 0€3 U3MEHEHUS.

1.5. Cormacuo wactu 2 crathu 15.23' KoAIl Poccuiickoii deneparuun
HapyIlIeHHe TMOopsAaKa WM CpPOKa HalpaBlICHUS (BpPYYEHHUs], OIYyOJIMKOBAHMS)
COOOIIEHHUsI O TIPOBEACHUU OO0Iero coOpaHus aKIMOHEPOB (0O0Iero coOpaHus
BJIAJIC/IBIICB HMHBECTUIIMOHHBIX I1Aa€B 3aKPHITOTO I1aeBOTO HHBECTHUIIMOHHOTO
¢oHma), a paBHO HEMPEIOCTAaBICHHE WM HApYyIICHHWE CPOKa IPEeA0CTaBICHUS
uHopManuu (MaTepuaIoB), MOJICKAIMEH (TOIIEkKAIUX) MPEAOCTABICHUIO B
COOTBETCTBHH C (e/iepaTIbHbIMU 3aKOHAMU W TPHHSATHIMHA B COOTBETCTBUHM C HUMM
WHBIMH HOPMATHBHBIMH TPABOBBIMH aKTaMH, MPH MOATOTOBKE K MPOBEICHUIO
obmero cobpanusi akiimoHepoB (001Iero coOpaHus BAIACIbIIEB HHBECTUIIMOHHBIX
MaeB 3aKpPhITOrO0 TACBOTO HHBECTHUIIMOHHOTO (POH/IA) BIICUET HAJOKECHHE
aIMUHUCTPATUBHOTO mTpada Ha TPaKJaH B pa3Mepe OT ABYX THICAY IO YETHIPEX
THICSIY pyOJIeH, HA JOMKHOCTHBIX JIMI] — OT JBAJIATH THICSY 10 TPHUAIATH THICSY
pyOeit ninm quckBaMPUKAIMIO HA CPOK 10 OJHOTO TOJa, Ha IOPUANYECKHUX JIUIT —

OT MATUCOT THICAY JO CEMHCOT THICSY PYOJICH.
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3a coBeplleHHE aJMUHUCTPATUBHOTO MPABOHAPYUIEHUS, BBIPA3UBIIETOCS B
TOM, YTO MpPHU MOArOTOBKE K IMPOBEJCHUIO BHEOYEPEIHOro oOIIero coOpaHus
akuroHepoB OAO  «DNEeKTpPOHKOMILIEKC» COOTBETCTBYIOLIAsA MHGPOpMALIHS
(MaTepuanbl) ObUTa MpPENIOCTaBlICHA aKIMOHEpaM 3a IIECTh JHEW 10 MPOBEACHUS
oO1iero coopanus aKMOHEPOB, a HE 3a ABAALATh JHEH, Kak 3TO MPEeIyCMOTPEHO
nyHKTOM 3 ctathu 52 ®enepanbHoro 3akoHa ot 26 nexkadps 1995 rona Ne 208-D3
«O0 aKIMOHEPHBIX OOILIECTBAX», MOCTAHOBICHUEM 3aMECTHTENS PYKOBOIUTEIS
PernonansHoro otneneHust @enepanbHOM ciy:KObl MO ()MHAHCOBBIM pPHIHKAM B
Cesepo-3anagunom denepanbHiom okpyre ot 27 wutons 2012 roga OAO
«DNEeKTPOHKOMILIEKC)» Ha3HA4eHO aJMHUHHUCTPATUBHOE HaKa3aHUE B BUJE
aIMUHUCTPATUBHOIO 1ITpada B pa3Mepe MECTUCOT ThICAY PyOIIeH.

Pemenuem  ApOutpaxnoro cyaa ropoga  Cankr-Ilerepbypra
Jlenunrpajackoit obmactu ot 27 aerycra 2012 roma, xyma OAO
«INEeKTPOHKOMILIEKC» O0paTHJIOCh C 3asBJIeHHEM 00 OCHapWBaHMM YKa3aHHOTO
MIOCTAHOBJICHUS, pa3Mep HA3HAYEHHOT'O0 €My aIMUHUCTPATUBHOTO ITpada ObLI
CHI)KEH J0 MATUCOT Thicsd pyOseil. OctaBiss perieHue apOouTpa)xHOro cyaa
NEPBOM MHCTAHIIMK 0€3 U3MEHEHUS, CY/Ibl BHIIIECTOSIIMX MHCTAHIIMKI COTIaCHIIUCh
C TeM, YTO TIPU OTCYTCTBUU B JIeJI€ CBEACHHUI 00 OTAr4aromux aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh OOCTOATENHCTBAX HA3HAUCHHE aJMUHUCTPATHBHOTO HaKa3aHUS,
IPEBBIIAIONIET0 MUHUMAJBHBIA pa3Mep CaHKIMH, YCTAHOBJICHHOW YacThiO 2
cratbu  15.23' KoAIl Poccuiickoii ®ejepauun, HE OTBEYANO TPEOOBAHHIO
00OCHOBaHHOCTH  TNPUMEHEHUS Mep  AJAMUHUCTPATUBHOTO  TMPUHYKICHUS
(moctanoBieHnss TpuHAAIMATOrO apOWTPaKHOTO aIEUIAIMOHHOTO cyna oT 17
nexabps 2012 roma u PepepanpHoro apOuTpakHoro cyna CeBepo-3amaaHOro
okpyra ot 2 anpens 2013 rona).

1.6. Cormacuo wactu 5 crareu 15.23' KoAIl Poccumiickoii ®eneparuu
HapylieHue TpeOoBaHW (pemeparbHBIX 3aKOHOB M TPHHITHIX B COOTBETCTBUH C
HAMU WHBIX HOPMATHUBHBIX TIPAaBOBBIX aKTOB K (OpMe, CPOKy WIH MECTY
MPOBENICHUS OOMIeTo COOpaHus aKIMOHEpOB (00Imero coOpaHusl BIaJCIbICB

HMHBCCTUIHMOHHLBIX IIACB 3aKPBITOI'O IIAaCBOI'0 MHBCCTHLIHMOHHOI'O (bOHHa), a paBHO
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MpoBejicHue o0IIero coOpaHusi akIMOHEpoB (oOIero coOpaHus BIaJEIbIEB
WHBECTUIIMOHHBIX TAaeB 3aKPhITOTO IMA€BOTO HHBECTUIMOHHOTO ¢GOHAA) C
HapylieHueM (OpMBbl, 1aThl, BPDEMEHU WM MECTa €ro MPOBEACHUS, ONPEICTICHHBIX
OpraHoOM aKIIMOHEPHOTO O0IEeCTBA WJIM JIMLIAMH, CO3BIBAIOUIUMU 00I1ee coOpaHue
aKkIMoHepoB (oOiee coOpaHue BIAACIBIEB WHBECTHUIIMOHHBIX TAEB 3aKPBITOTO
MaeBOr0 HWHBECTUIIMOHHOTO (hOHJA), BIICUET HAJIOKEHHE aAIMUHHCTPATHUBHOIO
mTpada Ha TpakIaH OT ABYX ThICSY J0 YEThIPEX ThICSY pyOJie, Ha TOKHOCTHBIX
JUIL — OT JABAAIATH THICAY JI0 TPUILATH ThICSY PyOsIel Ui NUCKBATU(UKAIIUIO Ha
CPOK JI0 OJIHOTO TOjia, Ha IOPUAWUYECKHUX JIUI — OT IMSATUCOT THICSY JO CEMHUCOT
ThICSIY pyOIeil.
3a coBeplIeHUEe aIMUHUCTPATUBHOIO MPAaBOHAPYIIEHUS, TTPETYCMOTPEHHOTO
gacteo 5 crarem 15.23' KoAIl Poccumiickoii ®denepalii, MOCTAHOBICHUEM
3aMeCTUTENsl pyKoBoUTeNsl PernonansHoro otaeneHus deaepaibHON CITy»KOBI 0
¢unancoBeiM peiHKaM B FOro-Boctounom perunone ot 17 ampens 2012 roga Ha
3A0 «'EOTEXHUKA II» ¢ ydeTomM TOro, 4YTO MpaBOHAPYIICHUE COBEPILIECHO WM
BIIEpPBbIE, OBLJIO  HAIOKEHO  AJAMUHUCTPATUBHOE  Haka3aHME B  BHUE
aAMUHUCTpAaTUBHOTO 1miTpada B pa3Mepe TMATUCOT Thicau pyOnei. B
yIIOBJICTBOPEHUH 3asiBICHUS OOIIecTBa 00 OTMEHE [IaHHOTO IOCTAHOBJICHUS B
CBS3M C MAaJO3HAYUTEIHbHOCTHIO AJMUHUCTPATHBHOTO TPABOHAPYIIEHUS U
OTCYTCTBUEM CPEJCTB HJisi YIJIaThl aJIMHUHUCTPATUBHOTO InTpada oTKa3aHo
pemenueM Apobutpaxkaoro cyma CapartoBckod obmactu ot 17 uromst 2012 rona
(ocraBneHo Oe3 HW3MEHEHHs TIOCTAHOBJICHUSAMHU JIBEHAIIIATOro apOMTPa)KHOTO
aneJUISIIIMOHHOTO cyaa oT 26 ceHTsa0psa 2012 romga n deaepanbHOro apoOUTPAKHOTO
cyna [ToBomkckoro okpyra ot 29 saBapst 2013 roma), B TOM YHCIIE CO CCHUTKOH Ha
TO, 4YTO QJMHUHHUCTPATUBHBIA ITpad HA3HAUYEH B MHUHUMAJIBLHO BO3MOXKHOM
pasMepe U B COOTBETCTBUU C TMpPaBUIAMU HAJIOKEHUS aJIMUHUCTPATUBHBIX
HaKa3aHUW yMEHBIIICH ObITh HE MOKET.
1.7. Cormacro cratee 19.7° KoAIl  Poccuiickoit denepannu
HETpECTaBICHUE WM HapylUIEHHE MOopsJiKa MO0 CPOKOB IpeacTaBieHus B baHk

Poccun (B pemakumuu, JNeHCTBOBABIICH JI0 BCTyIUICHUS B cmiy DenepaibHOTO
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3akoHa OT 23 wmrons 2013 roma Ne 249-03, — B (QenepanbHblii Oprax
WCTIOJTHUTEILHON BJIAaCTU B  00JIaCTM  (PMHAHCOBBIX PBIHKOB WM  €T0
TEPPUTOPHAIIBHBIN OpraH) OTYETOB, YBEAOMJICHMH M WHOW uWH(pOpMaIUH,
MPEAYCMOTPEHHOW  3aKOHOJATEIhCTBOM M (WIM)  HEOOXOIUMOM st
OCYIIECTBIICHHSI JITUM OPraHoM (JOJDKHOCTHBIM  JIMIIOM) €ro  3aKOHHOM
NeATeNIbHOCTH, TU0O0 TpeAcTaBieHrne nHGOpMaluu HE B TIOJIHOM oObeMe U (WJiIH)
HEJIOCTOBEPHON HHpOpMAIUU, eClu 3TH JIeUcTBus (Oe3neicTBUE) HE coaepkar
YrOJIOBHO HAKa3yeMOTO JCSHUSI, BIICUET HAJIO)KEHUE aJMUHUCTPATUBHOTO IITpada
HAa TpaXXJaH B pa3Mepe OT JABYX ThICAY JO YEThIpeX ThICAY pyoOsiei, Ha
JIOJDKHOCTHBIX JIMI] — OT JBAJAIATH ThICAY 10 TPUALATH ThICSY pPyOsed wumu
JTUCKBATU(UKAIIMIO HA CPOK JI0 OJTHOTO rojia, Ha HOPUANYECKUX JIUIl — OT MATHCOT
TBICSIY JIO CEMHUCOT ThICSY PYyOJIeH.

KoHCTUTYUIMOHHOCTE  CTaThu 19.7° KoAIl Poccuiickoii denepannun
ocnapuBaeT 3A0 «PAHI», KoTOpoe MOCTaHOBJIEHUEM 3aMECTUTENS PYKOBOAUTENS
PernonansHoro otneneHusi @enepanbHO cinyXkObl MO (PUHAHCOBBIM PBHIHKAM B
Bonro-Kamckom peruone ot 8 ¢geBpans 2012 roga 6bUI0 NMPU3HAHO BUHOBHBIM B
COBEpIICHUU  MPEIYCMOTPEHHOTO  JaHHOM  CTaTbe€d  aAMUHUCTPATUBHOTO
PAaBOHAPYIIEHHUsS] C HA3HAYEHHEM aJMHHHUCTpAaTUBHOro Mmtpada B pasmepe
IATUCOT Thicsd pyOsei. [lomaras, 9To yCTaHOBIEHHBIN €10 MUHUMAJIBHBIN pa3zmep
mrpada HE TO3BOJSIET O0OECIEeYnuTh NpPU NPUMEHEHHH aJIMUHUCTPATHBHOTO
HaKa3aHWs aJ€KBaTHBIN y4yeT MMYLIECTBEHHOTO IMOJOKEHHS IOPUINYECKOro JIUIA,
MPUBJICUCHHOTO K aJAMUHHMCTpaTUBHON oTBeTcTBeHHOCTH, 3A0 «PAHI»
oOpaTWJIOCH C 3asBIECHUEM OO0 OCMApUBAHUM JAHHOTO TIOCTAHOBJICHHUS B
ApOutpaxusiii cyn Pecriyonuku Tatapctan, KOTOpeIid pemienneM oT 17 aBrycra
2012 roma, octaBiIeHHBIM 0O€3 H3MEHEHHUS IIocTaHOBJIeHHEM OIUHHAIIATOTO
apOUTpaXHOTO  ameJIInuoOHHOTO cyma ot 11 oxtabps 2012 rtoma, B
YAOBJIETBOPEHUU TpeOOBaHUs 3asiBUTENA OTKaszan. COrlacuBIIMCH C BBIBOJAMHU
CyIIOB TIEPBOW W ameyIsSIMOHHOW WHCTaHImi, DenepalbHbIl apOUTpaKHBIA CY
[ToBOMKCKOTO OKpyTra MOCYUTAT HEOOXOAUMBIM OTMETUTh, YTO JIOBOJABI OOIIECTBA

HOCAT 000CHOBaHHBIN XapakTep, OJHAaKoO BO3MOXHOCTbD Ha3Ha4YCHUA
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aIMUHUCTPATUBHOIO HAKAa3aHUS HIKE HU3LIETO IMpelesia COOTBETCTBYIOLIEH
aIMUHUCTPATUBHON CAHKIIMKM 3aKOHOM HE MpeIycMOTpeHa (MOCTaHOBJIEHUE OT 7
depans 2013 rona).

1.8. B cuny craret 74, 96, 97, 101 wu 102 ®denepaibHOro
KOHCTUTYUHOHHOTrO 3akoHa «O  Koncturyunmonnom Cyne  Poccuiickoii
@enepanun» Koncturynmonnsi Cyn  Poccuiickonn ®@epepanuym  NPUHUMAET
MMOCTAHOBJIEHWE TOJBKO M0 MpeaMeTy, yKa3aHHOMY B ajgo0e o0ObeauHEHUs
rpakJaH WIA B 3alpoCe€ CyAa, W JIMIb B OTHOUIEHMM TOM YacTH aKTa, KOTOpas
Oblsla TIPUMEHEHA B JeJie 3asBUTENS WM MOJJICKUT MNPUMEHEHUIO CYIOM B
paccMaTpuBaéMOM UM JIeJie W KOHCTUTYIIMOHHOCTh KOTOPOM IMOJBEPraeTcs
COMHEHHUIO, OIIEHHMBAasi TMPHU HTOM KaK OYKBaJIbHBIA CMBICI paccMaTPUBAEMbIX
3aKOHOTIOJIOKEHNUMW, TaK W CMBICH, TpHUAaBaeMblii UM OQUIMAIBHBIM M HHBIM
TOJIKOBAaHWEM WJIM CJIOXUBIICHCA MPAaBONPUMEHUTEIBHON MNPAaKTUKOW, a TaKkKe
UCXOJII M3 MX MECTa B CHUCTEME IMPABOBBIX HOPM, HE OyAydH CBSI3aHHBIM TPH
NPUHSITUN PEUICHUS OCHOBAHUSMHM M JIOBOJAMH, M3JIOKEHHBIMH B >Kajgo0Oe WM
3amnpoce.

3agBUTENM MO HACTOSIIIEMY JEly, KakK CIEQyeT U3 COJEpXKaHUd UX
oOpalieHuii, He TMOoJBepras COMHEHHUI0O KOHCTUTYIMOHHOCTb JIUCIIO3MIIMM
OCIIAPUBAEMBIX HOPM, ycMaTpuBaroT HapymeHue Konctutynum Poccuiickon
deneparuu, a uMeHHO ee ctatedt 17, 19 (wactu 1 u 2), 34 (vactp 1), 35 (vactu 1, 2
u 3), 45 u 55 (gactp 3), B TOM, YTO YCTAHOBJCHHBIC UMH JJIS IOPHUIMYCCKUX JIHI]
3HAYUTEIbHbIE MUHUMAIBHBIE pa3Mepbl aIMUHUCTPATUBHBIX MITPadOB B CUCTEME
JNEUCTBYIOIIETO IIPABOBOIO PEryJIMPOBAaHUS, HE JIOMYCKAIOIIEr0 Ha3HAYEHUE
aIMHHUCTPATUBHOI'O HAKa3aHWs HIXKE HU3IIEr0 IMpeJelia COOTBETCTBYIOIIECH
aIMUHUCTPATUBHOW  CaHKIIMM, HE TIO3BOJIAIOT OOECIEeYUTh NPUMEHEHHUE
copazMepHOro # JH(POEPESHIMPOBAHHOTO B 3aBHCUMOCTH OT MAaTEpPHUAIBHOIO
MOJIOKEHUSI HApYIIUTEINsT aMUHUCTPATUBHOIO HAaKa3aHUS U TEM CaMbIM CO3/1al0T
MPEANOCHUIKH JJis HEOOOCHOBAHHOI'O OTpaHUYEHHUS ITpaBa COOCTBEHHOCTH U MpaBa
Ha 3aHATHE MPEANPUHUMATEIBCKOM M HWHOM HE 3alpelIeHHOM 3aKOHOM

SKOHOMHUYECKOM ACATCIBHOCTBIO.
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Takum 00pazom, nonoxxkenus yactu 1 crateu 7.3, yactu 1 crarbu 9.1, yactu
1 crarbu 14.43, yactu 2 cratbu 15.19, yacteit 2 u 5 crathu 15.23% u cratem 19.7°
KoAIl Poccuniickoii denepanyu, yCTaHAaBIMBAIOIIWE MUHHUMAIBHBIE pPa3Mepbl
aIMUHUCTPATUBHBIX MITPAdOB, MPUMEHIEMBIX B OTHOIICHUH FOPUAUYECKUX JIUII,
COBEPIIMBIIUX MPEITYCMOTPEHHbIE MMH aJIMUHUCTPATUBHBIC MPABOHAPYIICHUS,
ABISIIOTCS  npeaMeToM  paccMoTpenuss Koncrurynmonnoro Cyna Poccuiickoit
Qenepaunu MO HACTOSLIEMY JENY B TOW MEpE, B KAaKOM ITU IOJIOKEHUS BO
B3aUMOCBSI3M C 3aKperyieHHbIMU JaHHbIM KoaekcoM oOmuUMH  MpaBUIIAMU
NPUMEHEHUS] aIMUHUCTPATUBHBIX HAKA3aHUM CIYKaT OCHOBAaHUEM JJISl HAJIOKECHUS
HAa IOPUAMYECKOE JIMII0 aJMHUHHUCTPATUBHOrO ImTpada 3a  KOHKPETHOE
aIMUHUCTPATUBHOE MPABOHAPYIIEHUE.

2. Koucrurynuss Poccuiickoit ®Depeparuu, mnpososriamas Poccuro
J€MOKpPAaTUYECKUM TIPaBOBBIM TOCYIApCTBOM, B KOTOPOM BBICHIECH ILIEHHOCTHIO
ABJIAIOTCS  4Ye€JOBEK, €ero nmpaBa M  CBOOOABI, a  OCHOBOIIOJAraroIen
KOHCTHUTYIIMOHHON 0O0sI3aHHOCTBIO TOCYIAapCTBAa — TMpU3HAHUE, COOJIIOJIEHHE WU
3alMTa MpaB M CBOOOJA YENOBEKa M Tpa)xKAaHWHA, KOTOpblE MOTYT OBITh
OTpaHUYEHbI TOJBKO (PereparibHbIM 3aKOHOM M TOJIBKO B TOM Mepe, B KakOil 3To
HEOOXOIMMO B IEJSAX 3alIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOSI, HPABCTBEHHOCTH,
3I0pPOBbSI, TIPaB M 3aKOHHBIX HHTEPECOB APYTUX JIUI, OOECIeYeHUs: OOOPOHBI
cTpaHbl M Oe30macHoCcTH rocymapctBa (ctatbu 1 w 2; craths 55, 4dacth 3),
NpEenbsBIAET TEM caMbiM oOcoOble TpeOOBaHHMA K KadyecTBYy 3aKOHOB,
OTOCPEAYIOIIMX B3aUMOOTHOIICHMS] TpaxaaH (PU3MYECKUX JHI) U HUX
oObeuHEHUH (FOPUINYECKUX JIHII) C MyOJIHMYHOMN BIACTHIO.

N3 npusenennbix nonoxenud Koncturynum Poccuiickont @enepanuu BO
B3aMMOCBSI3HU C €€ cTaThsIMu 15 (dactb 2), 45 (qacts 1), 71 (IyHKTBI «a», «B», «M»,
«HY», «0»), 72 (IyHKTBI «O», «I», «k» dacTu 1) u 76 (dactu 1 u 2) ciaemyer, 4To B
LEJISIX 3allUThI TPaB U CBOOOJ YEJIOBEKA U FPakJIaHUHA, 00eCreueHns 3aKOHHOCTH,
MPaBOMOPSAKA, TOCYIapCTBEHHONW H OOIIECTBEHHON O0€30MacHOCTH, OOOPOHBI
CTpaHbl, OXpaHbl OKPYKAIOIIEH cpellbl, NaMATHUKOB HCTOPUU U KYJIbTYpbI, a

TAKKC B MHBIX KOHCTUTYLIMOHHO 3HAYMMBIX LCJIAX @eﬂepaHBHBIﬁ 3aKOHOAATCJIb HE
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TOJILKO BIIpaBe, HO U OO0sI3aH HCIOJB30BaTh BCE JOCTYIIHBIE — B paMKax
MPEIOCTABICHHBIX €My JIUCKPEHMOHHBIX TOJHOMOYHUM — CpEICTBA, BKIIOYAs
YCTAHOBJIEHHE aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH, PYKOBOACTBYACH MPHU ITOM,
Kak HeogHOKpaTHO ykasbiBan Konctutyuuonssld Cyxa Poccuiickoit ®enepanum,
OOIIMMHU  TIPUHIUIIAMH  IOPUJUYECKOM OTBETCTBEHHOCTH, KOTOPHIE HMEIOT
YHUBEPCAJIbHOEC 3HAYEHWE M IO CBOEM CYTH OTHOCSATCS K OCHOBaMm
KOHCTUTYLIHOHHOTO MPAaBOMOPSIKA.

OcyuiecTBisis MPaBOBOE PETYJIUPOBAHUE OCHOBAHUM, YCIOBHM M CpPOKOB
NpUBJICYCHUS K  AJMUHHCTPATUBHOW  OTBETCTBEHHOCTH,  (peaepasibHbIN
3aKOHOJIaTellb JOJDKEH UCXOAUTh M3 TOr0, YTO HOPUAMYECKAs OTBETCTBEHHOCTH
MOXET HACTyNaTh TOJIBKO 3a T€ JIESHUS, KOTOPbIE 3aKOHOM, ACHCTBYIOIIUM Ha
MOMEHT HMX COBEPUICHHUS, MPHU3HAIOTCS IPABOHAPYIICHUAMHU;, HAIMYUE COCTaBa
IPaBOHAPYIICHUS SBJISICTCS HEOOXOIWMBIM OCHOBaHHUEM [IJII BCEX BHUOB
OTBETCTBEHHOCTH, a €ro MPU3HAKHU, KaK U COJIEp’)KAHUE KOHKPETHBIX COCTABOB
[IPABOHAPYILIECHUHN JOJKHBI COIVIACOBBIBATHCS C KOHCTUTYLIMOHHBIMU ITPUHIUMIIAMU
JNEMOKPaTUYECKOTO IIPaBOBOT'O rocyJ1apcTBa, BKJIIOYAs TpeOoBaHue
CIPaBEJIMBOCTH, B €r0 B3aMMOOTHOUIEHUAX C (PUBMYECKUMHU U IOPUIUYECKUMHU
JUIAMU  KaK CYOBEKTaMHU OTBETCTBEHHOCTH; OOLIECMPU3HAHHBIM MPUHIIUIIOM
IIPUBJICUCHUSI K OTBETCTBEHHOCTH BO BCEX OTPACsX IpaBa SBISAECTCS HAIMYUE
BUHBI KaK 3JIEMEHTa CYObEKTUBHON CTOPOHBI COCTaBa MPaBOHAPYIICHUS, a BCSIKOE
UCKJIIOYEHUE U3 HETO JIOJDKHO OBITh BBIPAKEHO MPSIMO U HEJIBYCMBICICHHO, T.C.
IPEAYCMOTPEHO HEMOCPEACTBEHHO B 3aKOHE (MOCTaHOBIEHUSI KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit deneparuu ot 25 saBaps 2001 roma Ne 1-I1, ot 17 urons 2002
roaa Ne 13-I1, ot 18 mast 2012 roma Ne 12-IT u ap.).

3akperuisis U U3MEHSA COCTaBbl aJMUHUCTPATUBHBIX MPABOHAPYUICHUW U
Mepbl OTBETCTBEHHOCTH 3a UX COBEpIICHHUE, (eepaibHblil 3aKOHOJATENb CBA3AH
BbITeKarOIMMH u3 ctaTtbu 55 (wacth 3) Koncrturynuu Poccuiickoit denepanuu
KpUTEpUAMH  HEOOXOJIUMOCTH, MPOMNOPUUOHATBHOCTH U  COPa3MEPHOCTHU
OTpaHUYEHUs TpaB M CBOOOJ TpakJaH KOHCTHUTYIIMOHHO 3HAYUMBIM LIEJAM, a

TaKke 00s13aH coOoAaTh rapantTupoBanHoe cratbed 19 (wacth 1) Koncturynuu
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Poccuiickoit depepanun paBeHCTBO BCEX IMEpPE] 3aKOHOM, O3HAYAKONIIEE, 4TO
m000e aAMUHUCTPATUBHOE MPABOHAPYIIIEHHUE, KaK M CAHKIIUM 32 €r0 COBEPIICHUE
JOJKHBI OBITh YETKO OINpENENICeHbl B 3aKOHE, MPUYEM TaKUM OOpa3oM, 4TOOBI
HCXOASl HEMOCPEICTBEHHO M3 TEKCTa COOTBETCTBYIOIIEWM HOPMBI — B Cllydae
HEOOXOJUMOCTU C TIOMOIIbIO TOJKOBAaHMS, JAHHOTO €l CyJamMu, — KaXAblii MOT
NpPEIBUACTh  AJIMUHUCTPATUBHO-NIPABOBBIE  MOCJIEACTBUS  CBOMX  JCHUCTBUU
(6e3nelictBus). B mpoTUBHOM cllydae MOXKET HMETh MECTO MPOTUBOPEUYUBAS
PaBONPUMEHUTENIbHAS TPAKTHKA, YTO OCJIA0JSIET TapaHTHH TOCYJIApCTBEHHOM
3alUTHl MPaB, CBOOO M 3aKOHHBIX MHTEPECOB IpaxaaH ((HU3MUECKUX JIMII) U UX
o0benUHEHUN (IOPUAUYECKUX JIUI[) OT TMPOU3ZBOJIBHOTO aJMUHUCTPATHUBHO-
IOPUCAUKIIMOHHOTO TIPECTIEIOBAHNS U HAKa3aHU4.

Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTH W TpaBWjia UX MPUMEHEHHS,
yCTaHABJIMBAEMbIC 3aKOHOJATEJILCTBOM 00 aIMUHUCTPATUBHBIX
NpPAaBOHAPYIICHUAX, JOJKHBI HE  TOJIBKO  COOTBETCTBOBATH  XapaKTepy
MPAaBOHAPYIIICHUS, €r0 OMACHOCTHU JJIsl 3alMINAEMBbIX 3aKOHOM ILIEHHOCTEW, HO U
obecrieunBaTh ydeT NPUYMH W YCIOBHM €ro COBEPIICHHUS, a TakKKe JUIYHOCTHU
MPABOHAPYIIUTENS U CTENIEHU €r0 BUHBI, TapaHTUPYS TEM CaMbIM aJ€KBAaTHOCTh
MOPOXKIAEMBIX TMOCJIEACTBUI JJIsl JIMIA, MPUBJICKAEMOIO0 K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, TOMY  Bpe€ly, KOTOPbII NpPUYMHEH B  pe3yJIbTaTe
aIMUHUCTPATUBHOTO MpaBOHAPYIICHUS, HE JomycKas M30BITOYHOTO
TrOCYJapCTBEHHOTO TPUHYXKJICHHS U oOecreunBas OaJlaHC OCHOBHBIX IIpaB
WHIUBHIA (FOPUIUYECKOr0 JIUIa) U OOIIEero HWHTEpeca, COCTOAIIECTO B 3aIHUTE
JIMYHOCTH, OOIIECTBA M TOCYJapCTBa OT aJIMHUHUCTPATHUBHBIX IPABOHAPYIICHUMH;
NPUMECHEHHUE OJWHAKOBBIX MEp OTBETCTBEHHOCTHM 34 pPAa3JIM4YHbIC 1O CTEIECHU
OMACHOCTH aJMHUHHUCTPATHBHBIC IIpaBOHApYIICHUS 0€3 HaIeKaIlero ydJera
XapaKTEePU3YIOIINX BHHOBHOE B COBEPUICHUU aIMUHHUCTPATHUBHO -
MPOTUBOMPABHOTO JCSIHUS JIUIIO OOCTOSTEILCTB, HMEIONIUX OOBEKTHBHOE U
pasyMHOe  OOOCHOBaHWE, NPOTHBOPCYUT  KOHCTHUTYIMOHHOMY  3alpeTy
JVMCKPUMHMHALWK U BbIpakeHHbIM B KoHcTuTynnu Poccuiickorn @enepanuu uaesm

CIIPaBCaAJIMBOCTHU n rymaHuisma n HECOBMCCTHMO C IMPpUHOUIIOM
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WHJMBUIYyallu3allud OTBETCTBEHHOCTH 3a aJMUHUCTPATUBHBIC MPaBOHAPYIICHUS
(noctranoBnenus: Koucturynmonnoro Cyna Poccuiickoit denepanuu ot 19 mapra
2003 roga Ne 3-I1, ot 13 mapta 2008 roga Ne 5-I1, ot 27 mast 2008 roga Ne 8-11, ot
13 urons 2010 roga Ne 15-I1, ot 17 suBapst 2013 roga Ne 1-IT u ot 14 ¢eBpans
2013 roma Ne 4-11).

CoOTBETCTBEHHO, TIpeAyCcMaTpUBas JJIsi COBEPIIMBIINX aMUHUCTPATUBHBIC
MPAaBOHAPYILICHUS IOPUIMYECKUX JIMI[ AJMUHUCTPATUBHBIC HaKa3aHUsS B BHUJE
aIMUHUCTPATUBHOTO IMTpada W TEM CaMbIM OrpaHUYMBAs TapaHTUPOBAHHBIC
Koncturynueit Poccuiickoit ®denepaniuu MpaBo YaCTHOM COOCTBEHHOCTH,
IpeArnoJiararoilee HaJuyue HaXOJAIIeHCs MoJ| CyAeOHOM 3alUTON BO3MOKHOCTH
UMEThb UMYIIECTBO B COOCTBEHHOCTH, BJIQJIETh, IIOJIL30BATHCS U PACTIOPSHKATHCS UM
KaK €IMHOJIMYHO, TaK K COBMECTHO C IPYruMu Junamu (ctaths 35, yactu 1, 2 u 3),
U TPaBO Ha CBOOOJIHOE HMCIIOJIB30BAaHUE CBOUX CIIOCOOHOCTEM M MMYIIECTBA IS
OpPEANPUHUMATEIBCKOM W HMHOW HE 3alpenieHHOW 3aKOHOM HKOHOMUYECKOM
nestenbHOCTH (cTaThs 34, yacth 1), denepanbHBI 3aKOHOJIATENb JOJKEH
CTPEMHTHCSI K TOMY, YTOOBI YCTaHABIMBAEMbIE UM Pa3MeEphbl aIMUHUCTPATUBHBIX
mTpadoB B COBOKYNMHOCTU C TMPAaBUJIAMU WX HAJOKEHUS IMO3BOJSUIM B KaXIIOM
KOHKPETHOM CJIy4ae MPHUBIICUEHUS FOPUAMYECKOTO JIMIA K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH oOecrieuynBaTh aJIeKBaTHOCTh MPUMEHSIEMOTO
aIMUHUCTPATUBHOTO  TMPUHYXKIEHUSA BCEM  OOCTOSITENbCTBAM,  HMMEIOIINM
CYILIECTBEHHOE 3HAYEHUE MJI1 UHAUBUYyAIU3alM OTBETCTBEHHOCTH M HaKa3aHUs
3a COBEPILIEHHOE aIMUHUCTPATUBHOE MPaBOHAPYLICHUE.

3. Kak cmemyer wu3 Komekca  Poccumiickoit  ®enepanuu 00
aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSAX, aIMUHUCTPATUBHBINA MITPpad OTHOCUTCS K
YUCIy  OCHOBHBIX  QJMUHUCTPATUBHBIX  HAaKa3aHW,  KOTOpbIE  MOTYT
YCTAaHaBIUBAaTbCS 3a COBEPIICHUE AaJMUHHCTPATHUBHBIX IPABOHAPYIIECHUH,
MpPEeAyCMOTPEHHBIX JNaHHbIM KoJekcoM W MNPUHATBIMM B COOTBETCTBUU C HUM
3aKkoHaMH cyObekTOoB Poccuiickoil @enepauuu, U NPUMEHAThCA Kak K
dusnueckuM, TaKk W K IOPUAWYSCKAM JIUIAM; [TOJJHOMOYHSIMHU Hajaratb

aJMUHUCTpPATUBHBIC ITpadbl HACICHBI HE TOJIBKO CYJbU (MUPOBBIE CYbU), HO U
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aIMUHHACTPATUBHBIE KOMHCCHHM, KOMHCCHM IO JI€JIaM HECOBEPIICHHOJIETHUX H
3aIlIMTe MX IpaB, JOJDKHOCTHBIE JIMIIA OPraHOB M YYPEXKIACHUW OPraHoB
WCIIOJIHUTEIBHON BJACTH, a TaKXe€ HMHBIX HIPEIyCMOTPEHHBIX (enepanbHbIMU
3aKOHAMHM WJIM 3aKkoHaMHu cyObekToB Poccuiickoit ®enepauuu OpraHoB u
yupexaeHuit (ctatbs 3.2, yacth 1 cratbu 3.3 u craths 22.1).

Cornacno crarbe 3.5 KoAll Poccuiickoit denepanuun aiMUHUCTPATUBHBIN
mTpad SBISETCS EHEKHBIM B3BICKAHUEM, KOTOPOE BBIpa)XaeTcsl (€CiIM HWHOE
CHEIUANIbHO HE OrOBOPEHO 3aKOHOM) B MPEAYCMOTPEHHOW COOTBETCTBYIOIIMMHU
cTaThsIMM JaHHOTO KoJiekca IeHeKHOM CyMME U yCTaHABIMBAETCS B pa3Mepe, Kak
PaBUJIO, HE MPEBBIIIAIONIEM ISl TPaXK/IaH MATH ThICSY pyOiei, s JOJKHOCTHBIX
JUL — MATUAECITH ThICAY pYOJiel, NI IOPUAMYECKUX JUI — OJHOI0 MUJUIMOHA
pyOrieil; B  OTHENbHBIX CiIy4yasix, MPEJyCMOTPEHHBIX JAaHHOW CTaThew,
MaKCHUMAaJIbHBIN pa3mep 1mTpada, BBIPAKEHHBIH B JCHEKHOW CyMMeE, MOXKET
COCTaBIIATh I TPaXJaH TPHUCTA ThICSY pyOJieid, AN MOJDKHOCTHBIX JIUI[ —
IIECTbCOT ThICSY PYOJEeH, A IOPUIUYECKUX JIMI — HIECTHAECIT MHLIHOHOB
pyOueit (yacth 1); mpu ’TOM MUHUMAJIBHBIN pa3Mep aIMUHUCTPATUBHOTO mITpada
— HE3aBUCUMO OT TOro, K KOMYy (Tpa)XXIaHWUHY, [ODKHOCTHOMY JIMILy WJIHU
IOPUANYECKOMY JIUITY ) TPUMEHSETCS JaHHBIN BUJ aIMUHUCTPATUBHOTO HAKA3AHMUSI,
— HE MOXET OBITh MeHee CcTa pyOJiel, a 3a COBEpIICHHE ATMUHUCTPATUBHOTO
NPaBOHAPYIICHUsS] B OOJACTH JOPOKHOTO JBIKEHUS — MEHEE ISITHCOT pyOseit
(dacts 2).

B cuny o0mmX OpUHIUIOB MyOJWYHO-TIPABOBOM  OTBETCTBEHHOCTH
IIPUBJICYCHUE IOPUANYECKOIO JIMIA K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH H
IIPUMEHEHUE K HEMY AaJMUHHUCTPATHUBHOI'O HAKAa3aHWs, B TOM 4YHUCIE B BHJE
aJIMMHUCTPATUBHOTO IITpada, BO3MOXKHBI JHIIb MPU HAJUYUMA BUHBI JAHHOTO
IOPUJIMYECKOT0 JIMIA B COBEPIICHUM TOTO WIM HHOTO aJAMUHUCTPATHBHOIO
npaBoHapymeaus. B coorBerctBum ¢ vacteio 2 crathu 2.1 KoAIl Poccuiickoii
Qenepanuu  IOPUIAYECKOE JIMLO IPU3HACTCA BHHOBHBIM B COBEPLICHUH
aJIMMHHACTPATUBHOTO MpPaBOHAPYLICHHs, €Clii OyJeT yCTAaHOBJIEHO, YTO Yy HETO

MMeJlach BO3MOXKHOCTb ISl COOJTIOJICHUSI TIPABUII U HOPM, 3@ HapyIIEHHUE KOTOPHIX
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nanaeiM ~ Kozmekcom wim  3akoHamu  cyObekToB  Poccuiickoit  ®denepanun
MpeAyCMOTPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTh, HO UM HE OBLIM MPUHSITHI
BCE 3aBUCSINME OT HEro Mepbl Mo ux coomoaeHuo. CoaepkaTelbHO BHHA
IOpUJIMYECKOTO JIMIIa B COBEPIICHUH aAJMUHHCTPATUBHOTO MPaBOHAPYIICHUS
MOXET BBIpAXaTbCAd PA3IUYHBIM 00pa3oM — B TIIOJHOM WTHOPUPOBAHUU
TpeOOBaHUN 3aKOHOJATEIBCTBA, B YKIOHEHUHW OT HCIOIHEHUS OTIEIbHBIX
MPaBOBBIX MPEANUCAHUI, B HEUCIOIB30BAaHUU BCEX TOCTYMHBIX CPEICTB IS
cOOJIIO/ICHUST YCTAHOBJICHHBIX TIpaBWiI U T.1. CocTaBOOOpa3yroero 3HaUYeHus JJist
KBAIM(UKAIMA COBEPIICHHOTO IOPUIUYECKHUM JIMIIOM aJAMUHUCTPATUBHOTO
paBOHAPYIICHUS ITHU 00CTOSATENIHCTBA HE UMEIOT, OJTHAKO B
PaBONPUMEHUTEIIPHON MPAKTUKE HA3HAYCHUS aIMUHUCTPATUBHOTO HAKa3aHUs UX
y4eT He JIUIICH CMBbICTIA.

BHHOBHOCTh HOPUAMYECKOTO JIMIIA B COBEPIICHUH ATIMUHHCTPATHBHOIO
paBOHAPYIICHUS SBISCTCS TaK WM WHAYe CJIEJCTBHEM BHUHOBHOCTH €TO
JNOJKHOCTHBIX ~ JIMI[  WiIM  PaOOTHUKOB,  TPUBJICYEHHUE  KOTOPHIX K
aIMUHUCTPATUBHON MJIM YTOJOBHOW OTBETCTBEHHOCTHU HE OCBOOOXKIIA€T — B CHILY
npsamoro ykaszanusi Kogekca Poccuiickoit ®enepaniuu 00 aIMUHHCTPATHUBHBIX
npaBoHapymieHusx (gactb 3 cratbu  2.1) — OT aaIMUHHCTPATHBHOMU
OTBETCTBEHHOCTH CaMO IOPHUINYECKOE JIUI0, IPUTOM UTO 32 COBEPIIEHUE OAHOTO U
TOTO >K€ aJAMUHUCTPATUBHOTO MPABOHAPYIICHUS ISl FOPUIAYECKUX JUI[ OOBIYHO
nperycMaTpuBalOTCs 0o0Jiee BBICOKHME IO pPa3Mepy CaHKIMH 0 CPaBHEHUIO C
bu3uyeckuMu JIuIamMy. Takoe MpaBoBOE PeryIupoBaHue, Oyaydn 00yCIOBICHHBIM
cnenupUKol aTMUHUCTPATUBHON JIETUKTOCIIOCOOHOCTH IOPUAMYECKUX  JIUII,
CONPSDKEHHOM €  NPUYACTHOCTBIO K  COBEPUICHUIO  aJIMHHUCTPATUBHBIX
MIPAaBOHAPYIICHUN HE OTIEJbHBIX WHIUBHJIOB, a CO3/1aBAEMBIX B YCTAHOBJIECHHOM
3aKOHOM MOPSJKE KOMMEPUYECKUX U HEKOMMEPUECKUX OpraHu3alvii, Ha KOTOpbIE
KaK Ha YyYaCTHUKOB TPAXTAHCKOTO OOOPOTa BO3JIATAIOTCS M COIYTCTBYIOIINE
OCYLIECTBIIIEMONI UMHU JEATEIIbHOCTH PUCKU U KOTOpPbIE — B OTJIWYHUE OT
duznUecKnX JNHIl — HE TPHU3HAIOTCS CYOBEKTAaMU YTOJIOBHOW OTBETCTBEHHOCTH,

ABIACTCA KOHCTUTYLHHMOHHO OOIIYCTHUMBIM (HOCT&HOBHGHI/IH KOHCTI/ITYI_II/IOHHOFO
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Cyna Poccuiickoit ®@enepanuu ot 27 anpenst 2001 roga Ne 7-I1, ot 26 HOos0ps
2012 roma Ne 28-I1u ot 17 auBaps 2013 roga Ne 1-11).

Cormacho wyactu 1 crarbu 3.1 KoAIl Poccuiickoit ®enepauuu
aMUHUCTPATUBHBIA MTpad, paBHO Kak J000€ JApyroe aaMUHUCTPATUBHOE
HaKa3aHWe, SBISETCS YCTAaHOBJIEHHOM TrOCyIapCTBOM MEpPOM OTBETCTBEHHOCTH 32
COBEpIIEHUE AJMUHHCTPATUBHOI'O MPABOHAPYIICHHUS W TMPUMEHSAETCS B LENAX
NPEeAyNpeXICHUsS  COBEpPUIEHUS  HOBBIX  MPABOHAPYLIEHUWH  Kak  CaMHUM
paBOHAPYILINUTENIEM, TAK U APYTUMH JInaMu. COOTBETCTBEHHO, YCTAaHABINBAEMbIEC
nanHeiM  KojmekcoM — pa3Mepbl  aJMUHHMCTPAaTUBHBIX  IITPAaQoOB  JIOJKHBI
COOTHOCHTBCSI C  XapakTepOM U  CTENEHbIO OOIIECTBEHHOW  OMacHOCTH
aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUH M 00JaJaTh Pa3syMHBIM CIEPKUBAIOIINM
sbdexToM, HEOOXOIUMBIM [IJIsi COONIOACHUS HAXONAIIMXCS TMOJA 3allUTON
aJIMUHHUCTPATUBHO-IECIIMKTHOTO 3aKOHOJATENIbCTBA 3alpeToB. B mpoTuBHOM
cilly4ae TNpUMEHEHHE aJMUHUCTPATHUBHON OTBETCTBEHHOCTH HE OyleT OTBeYaTh
pEeAHA3HAUYCHHUIO TOCYIapCTBEHHOTO MPUHYXAEHUS, KOTOPOE, M0 CMBICTY CTaTel
1 (gactep 1), 2, 17 (wactp 3), 18 u 55 (wactp 3) Koncruryuum Poccuiickoi
Qdenepany, AOHKHO 3aKJIIOYAThCsl TJABHBIM  00pa3oM B  MPEBEHTHUBHOM
UCIIOJIb30BAHUM COOTBETCTBYIOUIMX FOPUINYECKUX CPEICTB ISl 3alllUThl IPaB U
cBOOOJ] 4YeloBeKa W TpaXJAaHWHA, HWHBIX KOHCTUTYLIHOHHO TMPHU3HABAEMBIX
IIEHHOCTEW IPaskIaHCKOT0 00IIIeCTBa U MPABOBOTO TOCYAapCTBa.

[IpakTka  3aKOHOJATEIBHOIO  PETYJIUPOBAHUS  AJIMHHUCTPATUBHBIX
mTpadoB, MPUMEHSIEMBIX K IOPUIAYECKUM JHUIaM, CIOKUBIIASACS MOCIE TPUHSITHS
Konekca Poccuiickoii ®eneparuu 00 aIMUHUCTPATHBHBIX IPABOHAPYIICHUSX,
MOKA3bIBAET, YTO HUX pa3Mepbl, M3HAYaJIbHO YCTAHOBJICHHBIE 3a T€ WJIHU HHBIE
aIMUHHUCTPATUBHBIC MPABOHAPYILICHHS, B TOM YHKCIIE€ IPUMEHUTENBHO K Hanbosee
3HAYMMBIM JIJISl TIPaB U CBOOOJ Tpa)<JaaH, pPIHOYHON SKOHOMUKH, OOIIECTBEHHOM
0€30MacHOCTH, OXpaHbl OKpPYXKAaloIIel Cpeabl M MPUPOAOIOIb30BaHUSA Cchepam
OOIIECTBEHHBIX  OTHOIIEGHUN, TOJBEPriNCh KOPPEKTHPOBKE B  CTOPOHY
CYIIECTBEHHOTO YBEJIMYEHUS, 4TO ObUIO OOYCIOBIEHO pa3IUYHBIMHU (aKTOpamu,

CBA3aHHBIMH IIPCHUMYIICCTBCHHO C (1)OpMI/IpOBaHI/IeM OTBCTCTBCHHOI'O OTHOIIICHHA
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K I[PaBOBBIM IMPEAIMCAHUSIM, OCHOBAHHOIO HA OCO3HAHWHM BAXKHOCTH HX
0€3yCII0BHOTO UCIIOTHEHUS.

Camo 1o cebe 3aKOHOJATENBHOE PETyJIMpPOBAHHUE, HAIPABICHHOE Ha
YCWICHUE aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE BBIXOJUT 3a pPaMKHU
MOJIHOMOYMM  (eepadbHOTO  3aKOHOJATEeNsl,  KOTOPbIM, KAk  OTMedal
Koncturynmonnsiit Cyn Poccuiickoit denepanuu, BipaBe BBOJUTH 00JIee CTPOTUE
— COpa3MEpHBIE pealusAM TOr0 WM HHOTO 3Tana HCTOPUYECKOTO PA3BUTHUS —
aIMUHHUCTPATUBHbIE HAKa3aHWS 32 AJMUHUCTPATUBHBIE NPABOHAPYIICHUS,
00BEKTaMH KOTOPBIX BBICTYMAIOT OOIECTBEHHbIE OTHOIICHMS, HYKIAIOIIHECS B
MOBBIIICHHOM 3a1uTe rocyaapcTsa (moctanoBiaeHus ot 17 suBapst 2013 roga Ne 1-
ITu ot 14 despans 2013 roga Ne 4-IT). B Takom xoHTekcTe nosoxenus: Kogekca
Poccuiickoit @enepannn 06 aAIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, SIBIISIOLIUECS
npeamerom paccmotpennss Koncrurynnonnoro Cyna Poceuniickoin @enepanuu no
HacCTOSILIEMY  JIely M NPEIyCMAaTPUBAIOIIME  MOBBILIEHHBIE  pa3MeEphl
aMUHUCTPATUBHBIX 1mITpadoB 3a JAEsSHUS, KOTOphle — B HX KpaiiHe
IPOTUBONPABHOM BBIPAXKEHUU — MOTYT CYHIECTBEHHO 3aTparuBaTh HWHTEPECHI
HEAPONOJIb30BaHUS KaK OJHOW M3 OCHOB OJIATOCOCTOSIHUSI CTpPaHbI, CO3/1aBaTh
pEaNbHYIO Yrpo3y >KU3HHU U 3[I0POBBIO IPAKIAH BCIEICTBUE I'PyOOr0o HapyIICHUS
TpeOOBaHUN TMPOMBIIUICHHOW O€30MACHOCTH WM TEXHUYECKUX PETJIaMEHTOB,
IPUBOAUTH K JecTabmim3anuy (MHAHCOBON CHUCTEMBI CTpaHbl, 1e(OpMUPOBAHHIO
KOPIOPAaTHUBHBIX Hayal 3KOHOMUYECKOTO Pa3BUTUSA U TEM CaMbIM — K 3aMETHOMY
YXYALIEHUIO COLUATIbHO-3KOHOMHUYECKON CUTYyalluu, HE MOT'YT PAaCLIEHUBATHCS Kak
OTCTYILIEHHE OT KPUTEPUEB KOHCTUTYLIMOHHOW COPa3MEPHOCTH.

4. TenneHuus yCWIEHMsI aJIMHHHCTPATHBHOW OTBETCTBEHHOCTH, B TOM
Yyycji€ IYyTEM [MOBBIIIEHWS MHHUMAJIbHBIX pPa3MEpPOB  aJIMHUHUCTPATUBHBIX
mTpadoB, HaTaraeMbIX HA OPUIAYECKHUX JUI] 33 T€ WA UHBIE a]MUHUCTPATUBHBIC
MPaBOHAPYIICHMS, MOJy4aeT Bce OOJbllee PacHpOCTPAHEHHE: €CIU COTJIACHO
cratbe 3.5 KoAIl Poccuiickonn ®epepaurii B NEPBOHAYAIBHOM pPENAKIUU
aJIMMHUACTPATUBHBIE IITpadbl AN IOPUAMYECKUX JUI] HE MOTJH, MO O0IIeMy

MpaBUIly, MPEBBIIIATH OJJHON THICSYM MUHUMAJIBHBIX Pa3MEPOB OIIIATHI TpyAa (CTO
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ThICSIY pyOJiei), TO B HACTOfAIIEe BpeMs JaKe MUHHMAIbHBIE pa3MeEpPhI
aJMUHUCTPATUBHBIX ITpadoB, MPETYCMOTPEHHBIX ISl IOPUANUECKUX JTUI 32 PSI
aIMUHUCTPATUBHBIX MPABOHAPYLICHUM, BKJIIOYAs TE, 32 COBEPIICHHUE KOTOPBIX
ObUTM TPUBICYEHBl K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3asBUTEIH IO
HACTOSIIEMY JIey, PaBHSIOTCS CTa ThicsyaM pyOJsiel uinu, 6oJjiee TOro, B HECKOJIBKO
pa3 MpEBBIIAIOT YKAa3aHHYKD CyMMY, [PUTOM 4YTO B YacTH, KacaroUeucs
nuddepeHanum YCIOBUI aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH u
UHIUBUIyIU3AIMA  QIMUHUCTPATUBHOTO  HAaKa3aHWs, 3aKOHOJATEIILCTBO 00
aIMUHUCTPATUBHBIX MIpaBOHAPYIICHUAX KaKuX-1100 MPUHIUTTHAIBHBIX
U3MEHEHUH HE TIPETEPIIETO.

COOTBETCTBEHHO, IOJIOKeHHUS yacTtu 1 crtatbm 7.3, wactu 1 cratbu 9.1,
yactu 1 crateu 14.43, yactu 2 crathu 15.19, vacrteit 2 u 5 crathu 15.23' u
cratbr 19.7° KoAIl Poccniickoit ®ejepamy TpeOYIOT OLEHKH ¢ TOYKH 3PCHHS
o0OecrieyeHus: UMU — B CHUCTEME JICHCTBYIOIIETO IMPABOBOTO PETYIUPOBAHUS, B TOM
gUCJIe ¢ y4eToM OOIIMX TpaBWUJ HA3HAYCHHS aJMHUHUCTPATUBHOIO HaKazaHUS,
3aKkperuieHHbIX cTathedl 4.1 manHoro Kopaekca, — BO3MOXXHOCTH Ha3HA4Y€HUS
IOPUIMYECKUM  JIMIIAaM  aIMHHUCTPATHBHOrO 1mTpada, copasMepHOTO BCEM
00CTOSTEILCTBAM, XapakTePU3YIOUIUM KOHKPETHOE aIMUHUCTPATUBHOE
MIPaBOHAPYILICHUE U IOPUIAYECKOE JUII0, BHHOBHOE B €T0 COBEPILICHUHU.

4.1. Cornacho yactu 1 crateum 4.1 KoAIl Poccuiickoii ®enepamuu
aIMUHUCTPATUBHOE HaKa3aHUe 3a COBEpILICHUE aIMUHUCTPATUBHOT'O
MpaBOHAPYILICHUS  Ha3HayaeTcsi B  IIpelesiaX, OMNpPEJCICHHBIX  3aKOHOM,
yCTaHaBJIMBAIOIIUM OTBETCTBEHHOCTH 3a  JaHHOE aIMUHHUCTPATUBHOE
npaBoHapyuieHue. VICKIoYeHnii U3 3TOro mpaBuia HE MPEIyCMOTPEHO, MO3TOMY
HU CyJa, HU MHOW CyOBEKT aJMHUHHCTPATHBHON IOPHUCIHMKIIMM HE BIPaBE HHU INPHU
KakKMX YCJIOBUSX HAa3HAYUTh IOPUAMYECKOMY JIMIy, IIPUBIEKaEMOMY K
aJIMUHHCTPATUBHOM  OTBETCTBEHHOCTH, HAaKa3aHWE, HE MNPEAYCMOTPEHHOE
CaHKIIMEW COOTBETCTBYIOIIEHW HOPMBI, WM BBIATH 3a MPEAEIbl, B TOM YHCIE
HWOKHUAM, YCTAaHOBJIIEHHOTO 3aKOHOM aJIMAUHUCTPATUBHOIO Haka3zaHus. [lanHoe

O6IH€C [IpaBHUJIIO HA3HAYCHHUA AAMHHHCTPATUBHOI'O HaAKa3daHHA HMCCT LCIIbIO
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MPEAOTBPAIICHUE M3JIUIIHETO0 AJMUHHUCTPATUBHOTO YCMOTpPEHHs U U30€KaHHE
37I0yNOTPEOICHUN MpU NPUHATUM PEIICHHH O pa3Mepax aJIMUHUCTPATUBHBIX
CaHKIIMN B KOHKPETHBIX JIeJIaX, YTO B IIEJIOM COTIJIaCYeTCs C KOHCTUTYIIMOHHBIMU
TpeOOBaHUSMHM K HCIOJIb30BAaHUIO MEp MyOJUYHO-TIPAaBOBOM OTBETCTBEHHOCTH.
Tem He MeHee MPUMEHUTENHHO K aJIMUHUCTPATUBHBIM IITpadamM, MUHUMAJIbHbBIC
pa3Mepbl KOTOPBIX COMPSIKEHBI CO 3HAUYUTEIIBHBIMU JICHS)KHBIMU 3aTpaTaMu, OHO
MOXET — TpPH OMNPEIEICHHBIX OOCTOATEIbCTBAX — MPOTHUBOPECUUTH IEISIM
aIMAHHUCTPATUBHON OTBETCTBEHHOCTH U MPUBOAUTDH K UYPE3MEPHOMY OTPaHUUCHUIO
KOHCTUTYIUOHHBIX TipaB U cBoOoja (IToctanoBnenue Koucturyumonnoro Cyna
Poccuiickoit @enepanuu ot 14 pespans 2013 roga Ne 4-11).

CormacHo wactu 3 crateu 4.1 KoAIl Poccuiickoit @enepauuu mnpu
HAa3HAYCHUW  AJMUHUCTPATUBHOIO  HAKa3aHUsS  IOPUIAHYECKOMY  JIMIY
YYUTHIBAIOTCS XapakTep COBEPIIEHHOTO UM aIMUHUCTPATUBHOTO
paBOHAPYIIEHHS, UMYIIECTBEHHOE U (PUHAHCOBOE TOJIO0KEHHUE HOPUIUIECKOTO
Jua, 00CTOATENhCTBA, CMATYAIONINE aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, U
00CTOSITENIbCTBA, OTATYAIONIME aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTh. Ilpu
3TOM Konexkc Poccuiickoit denepaunu 00 aIMUHUCTPATUBHBIX
IpaBOHAPYUIEHUSAX, MUCXOJsd, B YaCTHOCTH, W3 TOrO, YTO AJMHHUCTPATUBHOE
HaKa3aHUE HE MOXET HMEThb CBOEH LIeJbl0 HAHECEHUE BpeAa JeI0BOM
penyTaluy IopUAAYEcKOoro jauma (d4acth 2 craThd 3.1), mMpeaocTaBisieT Cyjbe,
Oprasy, A0JKHOCTHOMY JIMILY, PACCMAaTPUBAIOIINM /€10 00 aIMUHUCTPATUBHOM
IpaBOHAPYIICHUH, MPABOMOYME IMPU3HATH CMSITYAIOUIMMH OOCTOSTEIHCTBA, HE
yka3zaHHeie B gaHHOM Kojekce wim 3akoHax CcyOBekToB Poccuiickoi
deneparuu 00 aAMUHUCTPATUBHBIX TPaBOHAPYIICHUSIX (4acTh 2 cTaTtbhu 4.2).
CoOmntoneHne JTUX — BBITEKAIONIUX M3 KOHCTUTYIIMOHHBIX MPUHIIUIIOB
paBEHCTBA, MPOMOPIUOHAIBHOCTH U COPA3MEPHOCTU — TPeOOBAHUU MPU3BAHO
obecreunTh WHAWBUYyATU3AIUI0 HAKAa3aHWS IOPUIUYECKUX JIMI, BUHOBHBIX B
COBEpPIICHUH AJIMUHUCTPATUBHBIX IPABOHAPYUIEHUN, U OJHOBPEMEHHO HE
JOMYCTUTh TMPHU NPUMEHEHUU MEpP aJMUHUCTPATUBHONW OTBETCTBEHHOCTH

M30BITOYHOTO OTPAHMYEHUS MX HMMYUIECTBEHHBIX NpaB U HHTEpecoB. Mexnay
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T€M B YCIOBHSX, KOTJAa HHXKHSAS TpaHUIla aJMUHUCTPATUBHBIX IITpadoB s
IOPUIMYECKUX JIMI 34 COBEPIICHHE AAMUHHUCTPATUBHBIX IPaBOHAPYIICHUN
COCTaBIAET KaK MHUHUMYM CTO Thicsiu pyOJied, Kak 3TO MOPEeAyCMOTPEHO, B
YaCTHOCTH, 4yacThio 1 ctathu 7.3, yacthio 1 ctathu 9.1, yacthio 1 ctatem 14.43,
yacThio 2 ctaTthu 15.19, yactsamu 2 u 5 craThu 15.23" u crareeii 19.7° KoAIl
Poccuiickoit ®@enepanuu, obecrnedyeHre HHIAUWBUIYATBHOTO — YUYUTBHIBAIOLIETO
XapakTep aJMUHUCTPATUBHOTO MPaBOHAPYIIEHUSI, 0OCTAHOBKY €T0 COBEPIICHUS
U HACTYNUBIIUE IMOCJIEJICTBUS, CTENEHb BHUHBI, a TAaKXKE HMYIIECTBEHHOE U
¢buHAHCOBOE  TMOJIOKEHUWE  HApPYIIUTENss — MOAXOoJa K  HaJOXKCHUIO
aIMUHUCTPATUBHOrO ITpada CTAaHOBUTCA KpailHE 3aTPyJAHUTEJIHHBIM, a B
HEKOTOPBIX CIydasX U MPOCTO HEBO3MOXKHBIM.

Kpome toro, mockonbky HU uyacte | crateum 1.4 KoAIl Poccuiickoit
denepanuu, COTJIACHO KOTOpOH IOpUINYECKUE una MOJJIekKaT
aIMUHUCTPATUBHOM OTBETCTBEHHOCTU HE3aBUCHUMO OT MECTa HaXOXICHHUS,
OpraHu3allMOHHO-TIPABOBBIX  (OpPM, TMOAYMHEHHOCTH, a TaKkKe JIPYyTux
00CTOSITENICTB, HU UHBIE MOJIOXKEHUS TaHHOro Kojekca He mpoBOAST KaKUX-IHOO0
pa3uuuii MEXIy HOPUIUYECKUMU JIMIAMU, CYAbU U JPYTUe MPaBONPUMEHUTEIH
UCXOAST M3 TOr0, YTO NpPHU HAJOXKEHUHM aJMHHHCTPATUBHOrO ITpada ero
MUHHUMAaJIbHBIN pa3Mep, YCTAHOBJICHHBIN 32 COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE
NIPaBOHAPYIIICHHUE, JOJKEH COOMIOAAThCS PaBHBIM OOpa30M B OTHOIIEHHWU BCEX
IOpUJINYECKUX JIMI[ — HE3aBUCUMO OT UX BUJa. B pesynbraTe s OTAEIBHBIX
KOMMEPUYECKUX OpraHu3alfii, OTHOCSIIUXCA, KaK MpaBUio, K CyObEeKTaM Majoro
MpEeANpPUHUMATEIBCTBA, a TeM OoJiee — IS OCYIIECTBISIIONIUX COIMAIbHBIC,
KyJbTypHBIE, 00pa3oBaTeIbHbIC, HAYYHBIE U Jpyrue (QYHKIHNH HEKOMMEPUYECKHUX
OpraHu3aiui, B TOM YHCJIE TOCYIAPCTBEHHBIX U MYHULHUNAIBHBIX YUYPEXKIACHUM,
MPUBJICYEHUE K AJIMUHHCTPATUBHOM OTBETCTBEHHOCTH COIPOBOXKIACTCS TAKUMH
CYIIECTBEHHBIMH OOPEMEHEHHSIMHU, KOTOPbIE MOTYT OKa3aThCAd IS HHX
HEMOCWIBHBIMA M TIPUBECTH K CaMbIM CEPBE3HBIM, BIUIOTH /IO BBIHYXIECHHOU

JUKBHJIALNM, TOCIACACTBUAM (UTO HAILUIO MOATBEPIKICHHE B CYACOHBIX aKTax,
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INPUHATBIX B CBSI3M C MPUBICYECHUEM K aJMUHUCTPATUBHOW OTBETCTBEHHOCTHU
HEKOTOPBIX 3asBUTEIICH 1O HACTOSIIEMY ISy ).

4.2. Tlpm OTCYTCTBUM y CyAbHM, OpraHa, JOJDKHOCTHOIO JIMIIA,
paccMaTpHUBaIOUIUX JI€J0 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH, MTOJTHOMOYUI
[0 HAJOXXCHUIO aJMUHUCTPATHBHOTO HAKa3aHUS HIKE HU3ILIEro IMpeena,
ONPEAEICHHOI0 COOTBETCTBYIOLIEH aJIMUHUCTPATUBHOW CAHKIUEH, 110 CYLIECTBY,
€AMHCTBEHHbIM HW3BECTHBIM JCHCTBYIOLIEMY aAMUHUCTPATUBHO-AECIUKTHOMY
3aKOHOJATENbCTBY  BapUaHTOM,  MO3BOJSIONIMM  HM30€XaTh  YpEe3MEPHOTo
(M30BITOYHOI0) OTpPaHUYECHHS] HMMYIIECTBEHHBIX MPAB IOPUIUYECKUX JIML TpHU
NPUMEHEHUH aJIMUHUCTPATUBHBIX IITPadOB, ABISETCS MPETYCMOTPEHHAs CTaThel
2.9 KoAIl Poccuiickoit ®Deaepaluu  BO3MOXHOCTh  OCBOOOXKIEHUS  OT
aIMUHHUCTPATUBHON OTBETCTBEHHOCTM B CBSI3M C  MAaJO3HAYUTEIbHOCTHIO
COBEpPIIEHHOTO aJMHHHUCTPAaTUBHOIO MpaBoHapyweHus. Mcnonp3oBaHue 3TOU
BO3MOKHOCTH HE 3aBHUCHUT OT BHJIa (COCTaBa) COBEPUIEHHOIO0 aIMHUHUCTPATUBHOIO
[IPABOHAPYIIECHHUsSI M PACHPOCTPAHSETCS Ha Cilydad, Korja JAeWCTBHE WIH
Oe3znelicTBUE IOPUAMYECKOrO JMIA, (OPMAJIbHO COJEpIKallee BCe NPU3HAKU
COCTaBa aJMHUHHMCTPAaTUBHOI'O IpPABOHAPYIIECHUS, (AKTUYECKM — C Y4YETOM
XapaKTepa KOHKPETHOTO NMPOTUBONPABHOIO JESHUS, CTCIICHU BUHBI HAPYIIUTEIS B
€ro COBEpUICHUH, OTCYTCTBUSl BpPEIHBIX IOCIEACTBUNA — HE MPEACTaBISAECT
CYLIECTBEHHOM Yrpo3bl OXpaHsAeMbIM OOIIECTBEHHbIM OTHOLICHMUSM, 4YTO
HO3BOJSIET  KOMIIETEHTHOMY  CYOBEKTY  aJIMUHUCTPATUBHOM  IOPUCAMKIUHU
OCBOOOJUTh  IOPUJIMYECKOE  JIMIO,  COBEPLIMBIIEE  aJMUHUCTPATUBHOE
IIPAaBOHAPYIIEHUE, OT AaJMHHHCTPATUBHONW OTBETCTBEHHOCTH, OTIPAaHUYUBLIUCH
YCTHBIM 3aMEYaHHUEM.

Yro kacaercsi 00CTOSATENBCTB, HE UMEIOIINX HEMOCPEACTBEHHOIO 3HAYCHUS
JUISL OLEHKH CaMOI'0 aMUHUCTPATHUBHOIO MPaBOHAPYIIEHHUS, & XapaKTEPU3YIOIIHNX
OCOOCHHOCTH MAaTE€pPHAIBHOTO (IKOHOMHYECKOr0) CTaTyca IPHUBJIEKAeMOro K
OTBETCTBEHHOCTH IOPUIMYECKOrO JIMIA JUOO €ro MOCTACIMKTHOE MOBEACHUE, B
TOM  4Yuciae  JO0OpOBOJBHOE  YCTpaHEHHE  HETaTUBHBIX  IOCJEACTBUN

AIMUHHUCTPATUBHOI'O IIPpAaBOHAPYHICHHUA, TO OHM KdaK TAKOBBLIC HC MOI'YT CIIYXKHUTb
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OCHOBaHMEM  JUIi  NPU3HAHHUS  AJIMUHUCTPATUBHOIO  INPAaBOHAPYLICHHUS
MaJIO3HAYNUTENbHbIM. lIpu 3TOM cCnegyer uMeTp B BHAY, YTO BO3MOXHOCTH
OCBOOOXKJIEHHS OT aJIMHUHHUCTPATUBHON OTBETCTBEHHOCTU IIyTEM MPU3HAHUA
aIMUHHACTPATUBHOIO MPAaBOHAPYLIECHHUS MAJIO3HAYMTENIBHBIM BO BCEX CIIydasx,
KOrJa IIPaBOIPUMEHMTENIbHBIM OpraH Ha OCHOBE YCTAaHOBJIEHHBIX IO €Ny
00CTOSITENILCTB MPUXOJUT K BBIBOJY O HECOPa3MEPHOCTH MPETYCMOTPEHHOIO
KoHKpeTHO# cratheil Kogekca Poccuiickoit ®@enepannn o0 agMUHUCTPATUBHBIX
NPAaBOHAPYIICHUSIX aAMUHUCTPATUBHOrO IITpada XapakTepy COBEPILIEHHOIO
NpaBOHApyIIEHUs,  crnocoOcTBoBaina  Obl  (opmupoBaHuio  aTMocgepsl
0e3HaKa3aHHOCTH, YTO HECOBMECTUMO C BBITEKAIOIIUM U3 cTaTed 4 (yacthb 2), 15
(gactb 2) u 19 (wactu 1 u 2) Koncrurynuu Poccuiickoit denepaniyivi TpUHITUTIOM
HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a HAapYIICHHE 3aKOHA.

CrnenoBarenbHO, B CHUCTEME JIEMCTBYIOUIETO MPABOBOTO PETYJINPOBAHUS
UHCTUTYT OCBOOOXKICHHS OT aJMHHUCTPATUBHOW OTBETCTBEHHOCTH B CBS3H C
MaJI03HaYUTEIbHOCThI0 COBEPIIEHHOTO aJIMHHUCTPATHBHOIO IPABOHAPYLIECHUS
OpPUEHTHPOBAH HCKIIOYUTEIbHO Ha MPaBONPUMEHUTEIBHYIO OLEHKY CaMoOro
IpaBOHAPYLICHUS W HE NpeJHa3HA4YeH /I IeJeil ydyeTa HMMYIIECTBEHHOIO U
(UHAHCOBOTO  MOJIOKEHUS IOPUAMYECKUX JIMII WM MHBIX  CMATYaIoUIUuX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH OOCTOSITENILCTB, & MMOTOMY HE MOXET OBITh
OTHECEH K CpEJCTBaM, KOTOphIE€ TO3BOJSUIM OBl MPU ONPEACIICHUU MEPhI
aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH CKOPPEKTUPOBATH MOCJEACTBUS
3aKOHOJATEIbHOTO YCTAHOBJEHUS 3HAYUTEIbHBIX MHUHHMAIBHBIX pPa3MEpOB
aIMUHUCTPATUBHBIX IITPA)OB M TEM caMbiM H30€KaTh HEMPOMOPIHOHATHLHOTO
OTrpaHUYEHHUS UMYIIIECTBEHHBIX MIPaB IOPUINYECKUX JIHII.

Hannune xe B NEHCTBYIOIIEM 3aKOHOJATEIbCTBE JONOJIHUTEIBHBIX, HE
CBSI3aHHBIX C MaJIO3HAYUTEIBHOCTBIO COBEPLIEHHOIO aJMHUHUCTPATUBHOIO
[IPAaBOHAPYLIEHMS, OCHOBAaHUW  OCBOOOXIEHHS OT  aJMHUHHUCTPATUBHOM
OTBETCTBEHHOCTH HMMEET Y3KyI0 NPEIMETHYIO HAIPAaBJIEHHOCTh M OXBATHIBAECT
co00M TOJBKO OTAENbHBIE BHJbl aJIMUHHCTPATHUBHBIX MpaBOHapylieHuu. Tak,

IOPUANYCCKHUC LA BIIPABC PACCUUTBIBATh HAa HET'O JIMIIb B CJIy4aC COBCPIICHUA
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MpaBOHAPYUICHUH, MPEAYCMOTPEHHBIX YacThio 4 ctathu 15.25 u yactsamu 3 u 4
crateu 19.15° KoAIl Poccuiickoit denepanuu, 4TO €1Ba JU MOXKET OKa3aTh
3aMETHOE BJIMSHUE Ha OOIIee COCTOSHHE IOPUCIUKIHMOHHONW MPAKTHUKH,
CBSI3aHHOM C MPUBJICYCHUEM IOPUIUYECKUX JHUI K aJIMUHUCTPATUBHOMU
OTBETCTBECHHOCTH.

4.3. B cootBercTBuM ¢ yacthio 2 ctathk 3.2 KoAlIl Poccutickoit deneparuu
MMOMHUMO aJIMUHUCTPATUBHOrO ITpada IOPUIUYECKUM JUIlaM MOTYT OBITh
Ha3HAYEHbl  AJMHUHUCTPATUBHBIC HAKa3aHUs B  BHUIAE  MNPEAYyNPEKICHUS,
KOH(UCKAIMK  OpyJusi COBEPIICHUS] WU TpeAMeTa aJIMHUHUCTPATUBHOIO
NPAaBOHAPYIICHUS W aJMHUHUCTPATUBHOIO MPUOCTAHOBICHUS JIESATEIbHOCTH.
Opnnako, kak cienyer w3 OcoOenHol yactu nanHoro Kopekca, B KadecTBe
Hanboyiee PacIpOCTPAaHEHHOM Mepbl aJAMUHUCTPATUBHOM OTBETCTBEHHOCTHU
IOPUINYECKUX JIMI[ BBICTYNMAeT MMEHHO aJMHUHHCTPATHBHBIA I1ITpad, MpUIeM
NPEUMYIIECTBEHHO Ha  Oe3aJbTepHATUBHOM OCHOBE, YTO  OTPAaHUYMUBACT
BO3MOKHOCTh obecrieyeHus WMHJIUBUTyaTn3allun aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH HOPUIUUYECKUX JIUI] OMPEJACICHUEM — B PaMKaX YCTAaHOBJIECHHBIX
COOTBETCTBYIOIICH CaHKIIMeH MpeeioB - KOHKPETHOTO pazmepa
aIMUHUCTPATUBHOTO IITpada.

bonee THOKME TOAXOA MNpHU ONPEACICHUH MEPhl aIMHUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, MPEIOCTABISIONINN BO3MOKHOCTh BEIOOpA a/IMUHUCTPATHBHOTO
HakazaHus (Kak MHHAMYM M3 JIBYX YCTaHOBJACHHBIX COOTBETCTBYIOIICH
aJIMHHHACTPATHBHON CaHKIIMEH), KOTOpOE, C OIHOW CTOPOHBI, OyJeT OTBeYaTh
3aj1a4aM 3aKOHOJIaTeIbCTBA 00 aIMHUHHCTPATUBHBIX IPABOHAPYIICHUAX, a C
IPYyrol — HE TpPHUBEIET K YPE3MEPHOMY, H30BITOYHOMY OTPAaHHUYCHHIO
WMYIIECTBEHHBIX IPAaB W MWHTEPECOB MPHUBICKAEMOTO0 K aJIMUHHCTPATUBHOMU
OTBETCTBCHHOCTH IOPHUINYCCKOTO JIMIA, MOTJIM Obl O0CCIICUYNTh albTCPHATHBHBIC
CAHKIIUH, JOITYCKAIOIINE MIPUMEHEHUE K IOPUINYECKUM JIAIIAM
aIMUHHACTPATUBHOTO ITpada WM TPEAYNPEKICHHS Kak 0ojiee MATKOW MeEpbl

aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.
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Mexay  TeM, Kak  TMOKa3blBae€T  aHAIM3  IPEAyCMATPUBAIOIINX
albTEpPHATUBHBIC CAHKIMKM 0OoJiee dYeM COpoKa CTaTed, coJepxaluxcs B
OcoOennoit yactu KoAIl Poccuiickoit ®@enepanuu, HazHAUCHHE HOPUIAYECKUM
JIAIIAM aJIMUHHUCTPATUBHOTO HaKa3aHUsA B BHU]IC peAyNpPeKICHUS
paccMaTpUBaeTCsl 3aKOHOJATEIEM TMPEXkIEe BCET0 KaK 3aMEHa aJIMUHUCTPATUBHBIM
mtpadam, pa3Mepbl KOTOPBIX COCTABIISIIOT MEHEE CTa ThIcsY pyosei. Uto kacaeTcs
aJIMAUHUCTPATUBHBIX paBOHAPYIICHUH, MHHHUMAaJIbHBIC pa3mepbl
aIMUHUCTPATUBHBIX IITpadoB 3a KOTOPHIE YCTAHOBJIEHHI B CYMME CTa ThICAY
pyOneli u 6ojnee, TO — 3a MCKIIOUEHHUEM CIIy4aeB, MPEIYCMOTPEHHBIX YacThio 1
cratbu 9.4, 4yacThlo 3 CTaTbH 14.12, cTaTbeu 19.75_2, yacteio 1 crateu 19.20 u
gyacteto 1 crateu 20.4 KoAIl Poccuiickoit ®Penepauuu, — BO3MOXHOCTb
HAa3HAYCHUS HOPUIANYECKOMY JIMIly 3a HUX COBEPIICHHE aJIMUHUCTPATUBHOTO
HaKa3aHWsl B BUJIEC NPEAYNPEKICHUS HE MPEAYyCMATPUBAETCS, YTO HE IMO3BOJISIET
PaBONPUMEHUTENI0 M30paTh Ty Mepy aIMHUHHCTPATHUBHON OTBETCTBEHHOCTH,
KOTOpasi, He yTpauuBasi CBOETO IMpeaHa3HaueHus, Oblia Obl Hanbosee copasMepHa
XapakTepy COBEPIICHHOTO aJMUHUCTPATUBHOIO MPABOHAPYIICHUS, CTETIEHU BUHBI
HapyIIUTENsA, HACTYNUBIIUM TIOCIEACTBUSIM, a TakXXe€ HWHBIM HMEIOIIUM
CYIIECTBEHHOE 3HAUYCHUE I MHIUBUAYyATU3allUA aMUHUCTPATUBHOTO HaAKa3aHUs
00CTOSITENNLCTBAM.

4.4, Omnpenensast TOPSAOK HCIOJHEHUS TOCTAHOBJICHUS O Ha3HAUYCHUU
IOPUJINIECKOMY JUIY aIMUHUCTPATUBHOIO HaKa3aHus B BHUJIC
aIMUHHUCTpATUBHOrO  1mTpada, Komekc  Poccuiickoit ~ ®denepanmm 00
aIMUHUCTPATUBHBIX TIPABOHAPYIICHUAX MPEAyCMATPUBACT, UYTO MPU HATUUYUHU
00CTOSATENbCTB, BCJICACTBUE KOTOPHIX HCIOJHEHHE TaKOro IOCTAHOBJICHUS
HEBO3MOKHO B YCTAHOBJICHHBIE CPOKM (2 MMEHHO HE€ MO3J{HEE IIECTUICCITH THEU
CO JIHSI BCTYIUICHHUS MOCTAHOBJICHUS O €r0 HAJOXKEHUHU B 3aKOHHYIO CHIIY JIUOO CO
JHS UCTCUYCHHS CPOKOB OTCPOYKH MM PACCPOYKH €ro YILIaThl), CyAbs, OPraH,
JOJDKHOCTHOE ~ JIMIIO, BBIHECIIME IIOCTAHOBJIEHHUE, MOTYT OTCPOYUTH €ro
WCTIOJIHEHUE Ha CPOK JO OJHOI0 MeECsIa, a TakKe C y4eTOM MaTepHalibHOTO

IIOJOXKCHHUA KOpPHUIUYCCKOI0O JHId, IM[MPUBJICYCHHOIO K aHMHHHCTpaTHBHOﬁ
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OTBETCTBEHHOCTH, pACCPOUYUTh YIJIATy HA3HAYEHHOTO aJMUHUCTPATUBHOTO
mrTpada Ha cpok 10 Tpex MecsueB (dactu 1 u 2 crateu 31.5, yacts 1 ctathu 32.2).
OpHako mpu MPUMEHEHUU K IOPUIMYECKHM JIMLIAM 3HAYUTEIBHBIX MO pa3Mepam
aIMUHUCTPATUBHBIX IITPaQoOB, YIJIATATH KOTOPHIE B YCTAaHOBJIEHHBIE 3aKOHOM
CPOKH OHHU OKa3bIBAIOTCSl HE B COCTOSIHMM MO OOBEKTUBHBIM IPUUYUHAM, YKa3aHHbIE
CPOKH OTCPOYKH HCIOJHEHHUSI OCTAHOBJIEHUS O Ha3HAYEHUU aJIMUHUCTPATUBHOTO
HaKa3aHus B BUJAE aJIMHUHHUCTPATUBHOIO MITpada WM pPacCPOUKH €ro yIulaThl
MOTYT  OBITh  HEJOCTATOYHBIMHM, MPUTOM UYTO WX MpOAJieHHe JHOO0
NpUOCTaHOBJIEHHE NaHHBIM KoJekcoM He MpeayCMOTpPEHBI.

Kpome TOro, mpemoctaBieHHE OTCPOYKH M (WJIM) PACCPOUYKH YILIATHI
aIMUHUCTpAaTUBHOrO mTpada, Oyaydd, MO CYTH, JUIIb YCIOBHUEM HCIIOJIHEHHUS
COOTBETCTBYIOIIIETO TMPABOMPUMEHUTENBHOTO PEIICHHUs, HUKOUM 00pa3oM He
BIMSET HAa pa3Mep aJMHHUCTPATUBHOrO ITpada, KOTOPHIA MOMJICKHUT YIUIaTe
IOPUAMYECKUM JIMIIOM, M, CJEJI0BaTelbHO, B KayeCTBE JIEMCTBEHHOIO CPEACTBA,
MO3BOJIAIONIETO  O0ECHeUnTh  HMHIMBHIYAIM3ALUI0  cojepkanus (o0bema)
aIMUHHUCTPATUBHON OTBETCTBEHHOCTM M TEM CaMbIM — COpPa3MEpPHOCTh
HAa3HAYEHHOTO  aJIMUHUCTPATUBHOTO  HAKAa3aHWs, BBICTYNIATh HE  MOXKET.
B03MOXHOCTB ke 0CBOOOXKACHHS IOPUIUUYECKOTO JIMIAa OT MUCTOJHEHUS (ITOJIHOTO
WIM YaCTUYHOT0) aAMUHUCTPATUBHOTO HaKa3aHWd B BUJI€ aAMUHUCTPATUBHOTO
mrpada, 1axe B ciiydyae yCTpaHSHUS HapyIIEHUH, TTOCTYKUBIIUX OCHOBAaHUEM IS
€ro Ha3HAYEHHsS, — B OTJIMYME OT AJMUHHUCTPATUBHOTO HAKa3aHUsS B BHUJIE
aIMAHHUCTPATUBHOTO TPUOCTAHOBICHHS JEATEIBHOCTH (YacTh 3 cTatbu 32.12
KoAIl Poccutickoit denepannn) — 3aKOHOM He TIPEyCMOTpPEHA.

Heynnara agmunuctpatuBHOrO mTpada B YCTAaHOBICHHBIE CPOKH, Kak
cinenyet u3 yactu 1 ctateu 20.25 KoAll Poccuiickoit denepaniu, MOKET MOBJIECYb
HaJOKEHUE Ha IOPUAMYECKOE JUI0 aJIMHUHHCTPATUBHOTO IMTpada B ABYKPATHOM
pa3Mepe CyMMBI HEYIUIQY€HHOTO aJMUHHUCTPATUBHOTO IITpada, 4To B CiIydasx,
KOT/Ia CymMMa TEepBOHAYaIbHO HA3HAYEHHOTO aJMUHHUCTPATUBHOTO ITpada yxe

ABIACTCA OJIA IOABCPIrHYTOI0 aIMHUHHUCTPATHBHOMY HAKA3daHUIO HOPHUIAHNYCCKOIO
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U2 BeCbMa OOpEMEHUTEIBbHOU, TeM O0ojiee MOXKET MPUOOpeTaTh XapakTep
M30BITOYHOTO AIMUHUCTPATUBHOTO MIPUHYKICHUS.

4.5. Takum oOpazoM, nonoxeHus yactu 1 crateu 7.3, yactu 1 cratbu 9.1,
yactu 1 ctateu 14.43, vactu 2 cratem 15.19, yacTei 2 u 5 cratbn 15.23 u cratbu
19.7° KoAIl Poccuiickoit denepanun, ycTaHABIMBAIOIINE MAHAMAIBHBIC Pa3Mepbl
aJIMUHUCTPATUBHBIX MITPadOB, MPUMEHSIEMBIX B OTHOIICHUU IOPUIUYECKUX JIHII,
COBEPIIMBIIUX MPEIYCMOTPEHHBIE UMU aIMUHUCTPATUBHbBIC TTPABOHAPYIICHUS, HE
cootBeTcTBYIOT KoHcTutynuu Poccuiickoit deneparuu, ee ctathsiMm 17 (dactsh 3),
19 (wactu 1 u 2), 34 (vactsp 1), 35 (wactu 1, 2 u 3) u 55 (4acts 3), B TOM Mepe, B
Kakoil B CHCTeME  JICHCTBYIOIIETO  MPABOBOTO  PEryJUpOBaHHS  OTHU
3aKOHOTIOJIOKEHHS BO B3aUMOCBSI3M C 3aKperuieHHbIMU JaHHbIM  Koaexcom
OOIIMMH TIpaBUJIAMU MPUMEHEHUS aJIMUHUCTPATUBHBIX HAaKa3aHUN HE JOMYCKarOT
HAa3HAYCHUS  QJMUHUCTpaTUBHOrO  mTpada  HWKE  HUBIICTO  Mpejerna,
IPEyCMOTPEHHOT0 COOTBETCTBYIOIICH aMHUHUCTPATUBHOM CaHKIKEH (CTO ThICSY
pyOneli u Oosee), U TEM caMbIM HE IO3BOJISIOT HAJICKAIIUM 00pa3oM Y4ecTb
XapakTep U MOCIEICTBUS COBEPIICHHOIO aJMUHUCTPATUBHOTO MpPaBOHAPYIICHUS,
CTENEeHb BHHBI MPUBICKAEMOTO K aJAMUHUCTPATUBHONW  OTBETCTBEHHOCTHU
IOPUINYECKOTO JIMIA, €r0 UMYIIECTBEHHOE M (DMHAHCOBOE TOJIOKEHHE, a TaKkKe
WHBIC  MMEIOIIUME  CYIIECTBEHHOE  3HAYC€HWE I  WHIAUMBUAYyAIU3AIUU
aIMUHHUCTPATHUBHOM OTBETCTBEHHOCTH OOCTOSATENICTBA M, COOTBETCTBEHHO,
oOecrnieunTh Ha3HAYCHHUE CIPABEIJIMBOIO W COPA3MEPHOr0 aJIMHHHCTPATHBHOIO
HaKa3aHus.

5. BBoms miId IOpUAMYECKHX JIMIl  QAMHUHHUCTPATHBHBIC IITpadBbI,
MHUHUMQJIBHBIE ~ pa3Mepbl  KOTOPBIX  COCTaBJISIOT  3HAYUTEIBHYIO CYMMY,
dbenepanbHBIi  3aKOHOMATENb,  CICAYS  KOHCTHTYIIMHOHHBIM  TpeOOBaHUSM
WHIUBUyaInu3allui aIMUHUCTPATUBHON OTBETCTBEHHOCTH M aMUHHUCTPATUBHOIO
HaKazaHUs, COPaA3MEPHOCTH BO3MOKHBIX OTPaHUUYCHUN KOHCTUTYLIHMOHHBIX MpaB U
cB000J, 0053aH 3a00TUTHCS O TOM, YTOOBI UX MPUMEHEHUE HE BIEKIO 3a COOOM
M30BITOYHOTO  HCIOJB30BAaHUS  AAMUHHCTPATHBHOTO TNPHUHYXKICHHS, OBLIO

COIIOCTaBUMO C XapaKTEpOM aJIMUHHUCTPATHUBHOIO MPAaBOHAPYIIEHHUS, CTEIEHBIO
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BUHBI HAPYIIUTENSA, HACTYNUBIINMU MOCIEACTBUSIMA U OJTHOBPEMEHHO IO3BOJISIIO
OBl HaJUIeXKAIIMM 00pa30M YUYUTHIBATh pPeajbHOE MUMYIIECTBEHHOE U (DUHAHCOBOE
MOJOXXEHWE  MPUBJIEKAEMOr0 K  aJAMHHUCTPATUBHOM  OTBETCTBEHHOCTH
IOPUANYECKOTO JIUILIA.

JInst mpuBeeHUs MPABOBOIO PETYJIUPOBAHUS PA3MEPOB aAMUHUCTPATUBHBIX
mTpadoB, YCTAaHABIMBAEMBIX ISl FOPUIMYECKUX JIUI, U MPABUI UX HAIOXKEHUS B
COOTBETCTBUE C KOHCTUTYLIMOHHBIMH TPEOOBAHUSIMH MOTYT HCHOJIb30BATHCS
pa3iuyHble CcrocoObl, B TOM UYHCIE CHIKEHHE MHHUMAIBHBIX pa3MepoB
aMUHUCTPATUBHBIX MITpadoOB, yCcTaHOBJIEHUE Oo0Jiee MATKUX albTEPHATUBHBIX
CaHKIMH, BBeacHUE Aud@epeHrmanu pa3MepoB aIMUHUCTPATUBHBIX MITPadoB
JUISL pa3JIMYHBIX KaTeropuil (BUJIOB) IOPUIUYECKUX JIUI, YTOYHEHUE (M3MEHEHUE)
MpaBUJI HAJIOKEHUS M UCTIOJTHEHUS aIMUHUCTPATUBHBIX HAKa3aHUM.

B nporuBHom cnydae, kak ykazan Koncturyuumonssii Cyzn Poccuiickoit
Oenepaumun B [loctanoBinenun ot 17 sguBaps 2013 roma Ne 1-II, Henb3d
UCKITIIOYUTh  TPEBpAIlleHUs]  aJMUHUCTPATUBHBIX  IMITPadoB,  HMEIOUIUX
3HAYMUTENIbHbIE MUHUMAJbHBIE MPENIEIIbl, U3 MEPBI BO3JICUCTBUS, HAIIPABJICHHON Ha
OpeAyNpeKICHUE  aIMUHUCTPATUBHBIX  MPABOHAPYLIEHHWH, B  HMHCTPYMEHT
NOJABJIEHUSI YKOHOMUYECKON CaMOCTOSATEIIBHOCTH W WHULMATHBBI, YPE3MEPHOIO
orpaHu4eHuss CcBOOOABI MPEANPUHUMATENHLCTBA U IMpaBa COOCTBEHHOCTH, YTO
HEeIOImyCTUMO B cuiay ctateit 17, 19 (vactu 1 u 2), 34 (vacts 1), 35 (wactu 1, 2 u 3)
u 55 (wacte 3) Koucturynuu Pocculickoit @Penepauii W MPOTHUBOPEUUT
oOIIeTPaBOBOMY MIPUHITUITY CIIPABEIJIMBOCTH.

CoOTBeTCTBEHHO, B IMeisAX oOecmedeHus OajgaHca KOHCTHTYIIMOHHO
3HAYUMBIX [IEHHOCTEH U B MHTEepecax cyobrekToB npaBa Koncturyunonnsii Cyn
Poccuiickoii ®denepaunu, HUCXoAs W3 TOTO, YTO B CHIIy YacTe€ BTOPOU H
yeTBepToii crtath 87 @DenepadbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynmmonnom Cyne Poccuiickoit @enepanuu», MOJOKEHUS KOTOPOUM MO
CBOCH MIPUPOJIC PACTIPOCTPAHSIOTCS KaK Ha aOCTPAKTHBIN, TaK M HA KOHKPETHBIN
KOHCTUTYIIMOHHBI HOPMOKOHTPOJb, NpHU3HAHHE (eaepasbHOTO 3aKOHA WU

OTJICJbHBIX €TI0 MOJIOKEHUNW HE COOTBETCTBYHOIMMU KoHcTuTynuu Poccuiickon
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denepalnu  UCKIKYAET BO3MOXKHOCTh NPUMEHEHHS JPYTUX HOPMATHUBHBIX
aKTOB B YaCTH, COJAEpXkaIllel Takue *e MOJIOKECHUS, Kakue ObUIM MPU3HAHBI HE
coorBercTBytomiuMu  Konctutyuuu Poccuiickoir ®enepanuu, W ABIIETCS
OCHOBAaHMEM I HMX OTMEHbBl B YCTAHOBJIEHHOM MOPSJIKE, a TaKxke
PYKOBOACTBYSICb IMYHKTOM |2 4yacTu mnepBod cTarbu 75 Ha3BaHHOTO
denepalibHOTO KOHCTUTYLIMOHHOTO 3aKOHA, CUMTAET BO3MOXXHBIM ONPEIEIUTH
CIeYIOINN NOPSANOK UCTIOJHEHU HacTosero [ToctanoBieHus.

denepadbHOMY 3aKOHOJATENI0 HAJJIEKUT — HUCXOIid M3 TpeOOBaHUU
Koncturynun Poccuiickoii @Peaepanum M ¢  Y4YE€TOM IPABOBBIX IMO3ULUHN
Koncturyunonnoro Cyna Pocculickoit denepannn, BbIPAXKEHHBIX B HACTOSIIEM
[ToctanoBnenun, — BHectu B Komexc Poccuiickoit  ®enepanuu 00
aIMUHUCTPATUBHBIX  MPABOHAPYIICHUAX  M3MEHEHMS, KOTOpbIE  IO3BOJISAT
OPUMEHSTh K IOPUAMYECKUM JIMIAM 32 aJMUHUCTPATUBHbBIC MPABOHAPYIICHUS,
npeaycMOTpeHHbIe JacThio 1 crathu 7.3, wacThio 1 ctathu 9.1, yacthio 1 cTaThu
14.43, yactero 2 crtateu 15.19, yactsamu 2 u 5 crareu 15.23 u crarseit 19.7°
KoAIl Poccuiickoii ®enepaiuu, COpaBEIJIMBBIE M COPa3MEPHBIE XapaKTepy
COBEpIICHHOIO0  aIMHUHUCTPATUBHOIO  IIPABOHAPYILICHUs,  CTEINEHU  BUHBI
IOPUIMYECKOr0 JIMIA, €ro HMMYIIECTBEHHOMY M ()MHAHCOBOMY IIOJOXKEHHUIO, a
TaK)X€ HMHBIM HMEIOLIMM CYIIECTBEHHOE 3HA4YE€HUE JUISI WHIAMBUAYAIU3ALUU
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH OOCTOSITENIbCTBAM  aJIMUHHUCTPATHUBHBIE
HaKa3aHUs.

[Tockonbky BeITeKaromue u3 Konctutyumm Poccuiickonn @enepauuu u
oOIMX MPUHIMIOB TpaBa Kputepuu (auddepeHInpoBaHHOCTb, COPa3MEPHOCTD,
CIPaBEJJIMBOCTh), KOTOPBIM JOJKHBI OTBEYaTh CAHKIMU 32 aJMUHUCTPATUBHbBIC
MPaBOHAPYIICHUS, W, COOTBETCTBEHHO, C(HOPMYIUPOBAHHBIE HA WX OCHOBE B
HactosimeMm  [loctanoBrmennn  TpeOoBaHWUS K  MUHUMAIbHBIM  pa3Mepam
aIMUHUCTPATUBHBIX MTPadOB, YCTAHABIUBAEMBIX MJIs1 IOPUIAUYECKUX JUI[ 32
KOHKPETHBIE aJMHHUCTPATHBHBIC NPABOHAPYLICHHUS, PACHPOCTPAHSAIOTCA W HA
WHbIE — He sBIsBIIMEcs mnpeameToMm paccmorpenus Konctutynmumonnoro Cyna

Poccuiickoit ®epepaunn 10 HacrosAwmemy Jaeny — nosoxeHus Kogekca
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Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX NMPABOHAPYILIEHUSX, BHECCHHUE B
mauaeli Kojmekc wu3MeHeHuil, BBITEKalomuX H3 Hacrtosmero IlocraHoBieHus,
JIOJDKHO OBITh  HAIMpaBJIEHO Ha MCKIIOUYEHHE BO3MOXHOCTH YpPE3MEPHOTO
OTpaHUYEHUS] SKOHOMHUYECKOW CBOOOJBI M TpaBa COOCTBEHHOCTHU HOPUIMUECKUX
JIWIl TPU UX TPUBJICUYCHUU K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH W 3a APYTHUE
aIMUHUCTPATUBHBIC MpaBOHAPYIICHNUS, MHUHUMAJIbHBIE pa3Mepsbl
aIMUHUCTPATUBHBIX MTpadoB 3a KOTOPHIE COMOCTABUMBI C TEMH, UTO
YCTAHOBJICHBI 3aKOHOTIOJIOKEHUAMU, MPU3HAHHBIMU HAcTOAIMM [locTaHOBIEHUEM
He cooTBercTBYtomuMuA KoHncturynun Poccniickoit denepannu, T.€. MO KpanHen
MEpe COCTaBJISIOT CTO Thicau pybnert u Oonee. [lpu sTom denepanbHbIi
3aKOHOJIaTelIb HE JIMIIEH BO3MOXHOCTH 3aKpPENHUTh — KaK Ha YHUBEPCAJIbHOU
OCHOBE, TaK W NPUMEHHUTEIBHO K OTJACJIbHBIM BHAAM aJMHHUCTPATUBHBIX
MpaBOHAPYIICHUH — TIpeACNbHBIM pa3Mep aJIMUHUCTPATUBHOro InTpada,
HAa3HAYaeMoOro IOPUANYECKOMY JIUIy, HHUXE KOTOPOrO0 €ro CHI)KEHUE HE
JOIyCKAETCA.

Bropens nmo Buecenmss B Kogekc Poccuiickoit  ®denepanuu 00
aIMUHUCTPATUBHBIX [PABOHAPYILICHUAX HAJUICKAIIMX H3MEHEHUW pasMmep
aAMUHUCTpAaTUBHOrO  mTpada, Ha3HAYaeMOTo IOPUAMYECKUM  JUIaM  3a
COBEPIICHUE aIMUHUCTPATUBHBIX MPAaBOHAPYILIECHH, PEAYCMOTPEHHBIX YacThio 1
cratbu 7.3, yacthio 1 cratbu 9.1, yacteio 1 cratbu 14.43, yacteio 2 crathu 15.19,
yacTamu 2 u 5 crateu 15.23% u crareeii 19.7° KoAIl Poccuiickoii ®denepanuu, a
PaBHO 3a COBEpPUICHHE JPYIMX aJIMHUHUCTPATUBHBIX IIPABOHAPYLICHUM,
MUHUMAJIBHBIN pa3Mep aAMUHUCTPATUBHOTO ITpada 3a KOTOPHIE YCTAHOBJICH B
CyMMe CTa ThICS4 pyOsei u 6osee, MOXKET OBITh CHIDKEH Ha OCHOBE TpeOOBaHU
Koncturyunu Poccuiickoii ®enepanuy M ¢  y4ETOM NPABOBBIX IO3ULUN
Koncturyunonnoro Cyna Poccuiickoii denepainniv, BIPa)KEHHBIX B HACTOSIIEM
[locTaHoBieHnn,  ecaM  HAJIOKEHWE  aJMUHUCTpAaTUBHOro  mTpada B
YCTAHOBJIEHHBIX COOTBETCTBYIOIIEH AaJMHHUCTPATUBHOW CAHKIMEW Mpeaesiax He
OTBEYAECT LEJISIM aJMUHUCTPATUBHOW OTBETCTBEHHOCTH M C OYEBUJAHOCTBIO BJICUET

H30BITOYHOE OI'PaHUYCHHUC IIPaB IOPUANICCKOI'O JIHUIA.
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IIpuarnmas BO BHUMaHMe, 4Tto 10 BHeceHus B Kopekc Pocculickon
deneparuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX HAJJICKAIIUX U3MEHEHUM
BO3MOXKHOCTh CHHM)KEHHUSI MUHHMAJIbHOTIO pa3Mepa aJMUHHCTPATUBHOIO mmTpada
3aKOHO/JATEIbHO HE YCTAHOBJIEHAa, M YYUTHIBas OCOOYI0 poJib Cyda Kak
HE3aBUCUMOTO M OecnpHCcTpacTHOrO apOuTpa W BMeCT€é C TeM HauboJee
KOMIIETEHTHOTO B cdepe omnpeaeneHus MpaBOBOM CHPaBeIJIMBOCTH OpraHa
rocynapctBeHHoil Bnactv, Konctutyumonnwii Cyn Poccuiickoir ®enepanuu
moJjiaraeT, 4YTO TMPUHATHE PEIICHWs O Ha3HAYCHUU IOPUIUYECKOMY JIUIY
aJMUHUCTPATUBHOTO IMTpada HUXKE HU3IIEro Mpenesa, MNpeyCMOTPEHHOTO
COOTBETCTBYIOIICH aIMUHUCTPATUBHOW CaHKIIMEH, JOMYyCKaeTcs TOJIbKO B
UCKIIFOUUTENIPHBIX ClIy4asiX M TOJIbKO B cylaeOHoM mopsinke. Ecoum ke
aIMAHUCTPATUBHOE HaKa3aHue 3a COBEpIIICHUE aIMUHUCTPATUBHOTO
IpaBOHAPYIICHUS  OBUIO  HA3HAYEHO  HWHBIM  KOMIICTCHTHBIM  OpPTaHOM,
JIO/DKHOCTHBIM ~ JIMIIOM,  Cya  (O€30THOCHTENBbHO K  3aKOHOJATEIbHOMY
PETYJIUPOBAHUIO TPEJIEIOB €ro TOJHOMOYUN TpH CyIAeOHOM 00XajloBaHUU
peleHnuii 0 TPUMEHEHUU MEP aJIMUHUCTPATUBHON OTBETCTBEHHOCTH ), PACCMOTPEB
COOTBETCTBYIOIIEE  3asBICHUE IOPUAMYECKOTO JIMIA, TaKXe HE JIMIIEH
BO3MOXHOCTU CHHM3HUTh pPa3MEp paHEe HA3HAYEHHOIO0 €My aJIMHUHUCTPATHBHOTO
mrpada.

Uto kacaeTcsi HE BCTYNHUBIIMX K MOMEHTY IMPOBO3IJIAIIEHUS] HACTOSILETO
ITocTaHoBIEHMS B 3aKOHHYIO CHJIY WJIM BCTYIUBIIMX B 3aKOHHYIO CHJIY, HO HE
UCITOJTHEHHBIX WJIM HWCIIOJHEHHBIX YaCTHYHO CYACOHBIX aKTOB, BBIHGCCHHBIX Ha
OCHOBaHUM mojokeHui dyactu 1 crarem 7.3, wactu 1 crareu 9.1, yactu 1 crarbu
14.43, gactu 2 cratem 15.19, yactu 2 u 5 craThu 15.23% u cratem 19.7° KoAIl
Poccuiickoit ®enepani B OTHOIICHUM HOPUAWYECKHAX JIWL, HE SBJISIOIIAXCS
3asBUTEJISIMM 110 HACTOAIIEMY JIeJy, a paBHO Ha OCHOBAHUHW MHBIX CTaTeH JTaHHOTO
Konekca, ycraHaBiaumBalolMX 3a  COBEpPIICHHE TMPEAYCMOTPEHHBIX  HMHU
aIMUHUCTPATUBHBIX MpaBOHAPYIICHUM MHHHUMAaJIbHBIC pasMepsbl

aIMUHUCTPATUBHBIX MTpadoB B CyMME CTa ThICSY pyOnedt m Oosee, TO Takue
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CyleOHbIE aKThl MEepecMOTpy (M3MEHEHHIO, OTMEHE) B CBS3U C NPUHSATHEM
Hactosuero IloctaHoBiieHus He MOJIEkKar.

Hcexonst U3 H3I0KEHHOTO M PYKOBOJCTBYSICh 4acThIO BTOPOM cTaTbu 71,

cratesimu 72, 74, 75, 78, 79, 100 u 104 denepanibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA

«O Koncturynnonnom Cyne Poccuiickoin @enepanun», Konctutynnonnsiii Cyn

Poccuiickon ®Penepanuun

HOCTAHOBMHII:

1. Ilpusnate mosioxkenust yactu 1 crareu 7.3, wactu 1 crareu 9.1, wactu 1
cratbu 14.43, wactu 2 craten 15.19, wacteir 2 u 5 crarbu 15.23" u cratpu 19.7°
KoAIl Poccuiickoit ®enepanuu, yCTaHABIMBAIOIIME MHWHUMAJIbHBIE pPa3MEpPhI
aIMUHUCTPATUBHBIX MITPadOB, MPUMEHSIEMBIX B OTHONICHUU HOPUIMYECCKUX JIHII,
COBEPIIUBIIUX MPEAYCMOTPEHHBIE UMU aIMUHUCTPATUBHBIC MPABOHAPYIICHUS, HE
cootBeTrcTBYOmMMHU KoHcturyuuu Poccuiickoin ®@enepanuu, ee crarbsim 17
(actb 3), 19 (wactu 1 u 2), 34 (wacts 1), 35 (wactu 1, 2 u 3) u 55 (wacts 3), B TOM
Mepe, B KakOW B CHCTEME JCWCTBYIOUIENO IIPABOBOrO PETYJIUPOBAHUS ITHU
MOJIOKEHUS BO B3aMMOCBSI3M C 3aKpeIyIeHHbIMH JaHHBIM Kojekcom o6mumu
MpaBUjaMu MPUMEHECHUS AJMUHHCTPATUBHBIX HAKa3aHUW HE JIOMYCKAKOT
Ha3HAYCHUS aJMUHUCTPATUBHOTO IITpada HUXKE HUBIIETO Mpejesia, yKa3aHHOTO B
COOTBETCTBYIOIIEH AJMWUHHUCTPATUBHOM CAHKIWH, U TEM CaMbIM HE IO3BOJIAIOT
HaJUIeKAIIMM  00pa3oM y4ecTh XapakKTep U TOCIEJACTBHS COBEPIICHHOTO
aIMUHHCTPATUBHOTO NPABOHAPYILICHUSA, CTENECHb BHUHBI IPUBJICKAEMOTIO K
aIMUHHCTPATUBHON OTBETCTBEHHOCTH IOPUJIAYECKOTrO JIMIA, €T0 UMYIIECTBEHHOE
1 (pHAHCOBOE TOJIOKCHHE, a TAK)KE MHBIC UMEIOIIHE CYIIECTBEHHOE 3HAUCHUE IS
WHIWBHUAYAIU3alud aJMUHUCTPATUBHON OTBETCTBEHHOCTH OOCTOSTEILCTBA W,
COOTBETCTBEHHO, OOECIICUYNTh Ha3HAUCHHE CIPABEUIMBOTO W COPa3MEPHOIO
aIMUHHCTPATUBHOT O HAKa3aHUSI.

2. denepalbHOMY 3aKOHOJATENI0 HAMJICKUAT — HCXOAS M3 TpeOOBaHMI
Koncturyunu Poccuniickoiir ®Penepanun M € y4e€TOM MPABOBBIX MO3UIUU

Koncturyunonnoro Cyna Poccuiickoin denepannu, BBIPAXKEHHBIX B HACTOSIIIEM
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[loctanoBnenun, — BHectu B Komexc Poccuiickoit  ®enepanuu 00
aIMUHUCTPATUBHBIX NMPABOHAPYUICHUSIX U3MEHEHHS, BEITEKAIOIINE U3 HACTOAIIETO
[TocTaHoBnEHUS.

Bropens no BHecenuss B Kogekc Poccuiickoir  ®enepamuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX HAJJICKAIIMX HW3MEHEHUU pasMmep
aIMUHUCTPATUBHOTO mTpada, HAa3HAYaeMOTO0  IOPUJIMYECKUM  JIMIAM,
COBEPIIMBIIUM aIMUHUCTPATUBHBIC MTPABOHAPYILICHUS, TPEYCMOTPEHHBIE YACTHIO
1 cratem 7.3, wacteio 1 crtatem 9.1, yacteio 1 ctratbu 14.43, yacThio 2 CTaThbH
15.19, wactamu 2 m 5 crareu 15.23' u crameeit 19.7° KoAIl Poccuiickoii
®denepalviu, a paBHO WHBIE aIMUHUCTPATUBHBIE MPABOHAPYIIEHNS, MUHUMAaJIbHbII
pasmep aIMUHHUCTPATUBHOTO IITpada 3a KOTOPhIE YCTAHOBJIEH B CYMME CTa ThICSY
pyOneli u Oosiee, MOXET OBITh CHIXKEH CyJAOM HIDKE HH3IIEro Ipejena,
pEeyCMOTPEHHOTO TSt IOPUINYECKUX JIU1L COOTBETCTBYIOIIECH
aIMUHUCTPATUBHON CaHKIMEN, Ha ocHOBe TpeOoBanui Koncrurynuu Poccuiickoit
Oenepanun U npaBoBbiX no3unui  Konctutynmumonnoro Cyna Poccuiickoit
®epnepanuu, BeIpaXXeHHBIX B HacTosmeM [loctaHoBeHNH.

3. [IpaBonpuMeHUTENbHBIE PEIICHUs MO JeiaM OOIIECTB C OrpaHUYEHHOMN
OTBETCTBEHHOCThIO «bapeiickuit mscokomouHat» u «BOJIMET», OTKpBITBIX
aKIMOHEPHBIX 00MIECTB «3aBoj «PexkoHay, « IKCILTyaTAaIlMOHHO-TEXHUYECKUN Y3
CBI3U» U «DIEKTPOHKOMILJIEKC»,  3aKpPBITBIX  aKIMOHEPHBIX  OOIIECTB
«'EOTEXHUKA II» u «PAHI» u Or0MKEeTHOTO YUpEKIEHHUs 3ApaBOOXPaHECHUS
Yamyprckoit PecnyOnuku «/lerckass ropoackas OonpHuna Ne 3 «Heitpon»
MunucTtepcTBa 3ApaBoOOXpaHeHUus YAMypTcKou PecmyOmuku», OCHOBaHUEM st
BBIHECEHUSI KOTOPBIX MOJIOKEeHUsS YacTu 1 cratbu 7.3, yactu 1 crateu 9.1, yactu 1
cratbu 14.43, yactu 2 crateu 15.19, wacTedt 2 u 5 crarbn 15.23% u crarem 19.7°
KoAII Poccuiickoii deaepannu mociayXuiad B TOM MEpe, B KAKOW OHU NMPU3HAHBI
HactosmuM [loctanoBineHueM He cooTBeTCTBYOIUMU KoHcTuTynmu Poccuiickoi
denepanuu, MOIEKAT IEPECMOTPY, €CIU JJISI ITOTO HET UHBIX MPEMATCTBHM.

4. Hacrosimee [loctaHOBIIEHHE OKOHYATENBHO, HE MOJIEKUT 00Kall0BaHHUIO,

BCTYHIACT B Cuily HEMCOJICHHO ITOCJIC IIPOBO3IJIAICHHNA, I[GﬁCTByeT
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HEMOCPEJCTBEHHO M He TpeOyeT TMOATBEPXKICHUS JPYrMMU OpraHamMu H
JOJKHOCTHBIMH JIMLIAMH.

5. Hacrosmee IlocraHoBineHue  MOJIEKUT  HE3AMEMJIUTEIHHOMY
onyOnukoBaHuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccuiickoit @epepauun» U Ha «OQUIMATbHOM HHTEpPHET-TIOpPTaie MPaBOBOU
uHpopMarn» (WWW.pravo.gov.ru). [TocraHoBieHHE JOIKHO OBITH OMYOJIMKOBAHO

takxke B «BectHuke Koncturynmonnoro Cyna Poccuniickoit @enepanuny.

Konctutyunonnsiii Cyn
Poccuiickoit @enepannun

No 4-T1



