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MockBba 4 anpens 2014 r.

O HeKOTOPHIX BOINPOCAX NPHUCYKAEHHS B3LICKATETIO 1€HEKHBIX cpeacTB
32 HeHcMnoJIHeHHe cy1eOHOro aKkTa

B CBA3M C BO3HMKAIOMMMU B CyHeOHOW NpaKTHKe BONPOCaMM M B HEJIX
obecrieueH s MCTIIOJHAMOCTH CyeOHBIX aKTOB apOUTPaXHBIX CyNOB (Janee — CyIbl)
[Inenym Boicmero ApOHTPaXXHOTO Cyna Poccuiickort ®ezepauun Ha OCHOBAaHHMH
cratey 13 @DenepalbHOr0 KOHCTUTYIMOHHOTO 3aKOHa OT 28.04.1995 Ne 1-®K3 «O06
apOUTpaXKHBIX CyAax B Poccuiickoii ®efepalni» MOCTAHOBISET AaTh CICAYHOUIHC
pa3bsCHEHU.

1. Tlo cmsicty crateit 330, 395, 809 I'paxnanckoro konekca Poccuiickoi
depepaunu (nanee — I'K P®) ucren Brpase TpeOOBATH NPUCYKACHNA HEYCTOWKHU WU
WHBIX TIPOLEHTOB M0 IeHb (HJaKTHUECKOT0 UCTIOHEHHA 00s13aTeNnbCTBa.

B cuny MNOANYHKTa 2 MYHKT2 1 cratbu 333.22 Hanorosoro Koaekca
Poccuiickoit @epepaniiy py 3asBIEHAN TpeGOBaHHUs O B3bICKAHWUY TIPOLIEHTOB 110 JICHE
haKTMUECKOTO MCIIOJIHEHUS TOCYAapCTBEHHA NOMIIMHA YIIaYUBAeTCst OT CYMMBI,
onpe/enseMoil Ha JIEHb NPEbABICHHS HCKA.

ECIM MCIIOMHUTENbHBINA JIUCT TpPeAbABIEH B3bICKAaTENeM I HCHOJNHEHHA B
DenepanbHylo CIykOy CyAeOHBIX NPHUCTABOB, TO IO cMbICTy TyHKTa 16 4vacty 1
ctatey 64 1 uacty 2 crathu 70 @egepanbHOro 3aKOHa OT 02.10.2007 Ne 229-®3 «0O6

UCIIOJIHUTEJIbHOM HpOI/I3BOﬂCTB€» (nanee — 3akoH 00 MCMOJIHUTEIbHOM HpOHBBO}ICTBe)



WTOrOBast JieHeXHas CyMMa, TOAJeXalas B3bICKaHHIO, PAacCUUTBIBAETCSA CyHEeOHBIM
IPHCTABOM-UCIIOJIHMTENIEM UCXOJIS U3 PE30IOTHBHOM YacTH cyebHoro akra. B ciyyae
HESICHOCTH CyIeOHBI IIPHCTAaB-UCIIONHUTENb BIpaBe oOpaTUThCS B CyI 3a
pa3bsACHEHHEM HCIONHEHHsS CyJeOHOro akTa, B TOM YHCJI€ II0 BOIIPOCY O TOM, Kakas
VMMEHHO CyMMa IIOJIEXHUT B3BICKAHHIO C JOKHMKa (cTaThs 179 ApOGurpaxHoro
npoleccyansHoro konekca Poccuiickoit ®ejiepauun, nanee — AIIK P®).

Eciiy UCIIONHUTENBHEIN JTUCT NMPEABABIEH HENIOCPEACTBEHHO B3bICKATENEM IS
UCIOJNHEHH B OaHK WIM MHYK KPEJUTHY!O OpPraHHU3alldio, Ha KOTOPEIE BO3JIOXKEHA
(GYHKIMS MO0 WCMOJHEHHWIO HCIOJHUTEIBHLIX JOKYMEHTOB O B3bICKAHUM JEHEKHBIX
cpencts (crateu 7, 8, 70 3akoHa 00 UCTIONHUTEIBLHOM IPOU3BOACTBE), OAHKU U UHBIE
KPEAUTHBIE OpraHU3allMM TaKXXe TPOU3BOLAT PacyeT COOTBETCTBYIOUIMX CYMM, a B
cllyyae HESICHOCTH BIpaBe  OOpaTUTHCS B Cy[ 3a DPa3biACHEHHMEM CyAeOHOro axTa
(cratest 179 ATIK P®D).

2. Iockoneky nyHKT 1 ctatey 395 K PO nouexuT NpUMEHEHHUIO K II000My
JIEHEXXHOMY TpeOOBaHWIO, BBITEKAIOIIEMY M3 IpaXJaHCKUX OTHOLIEHMH, a TaKXke K
cyneOHBIM pacxo/iaM, 3aKOHOAATENbCTBOM JOIYCKAETCs HayuCleHWe MPOLEHTOB Ha
NIPUCYXKIEHHYIO CYZIOM JEHEXXHYIO CyMMY KaK IOCJIeICTBUE HEUCIIONHEHUS CyJeOHOro
aKTa.

Hcxons M3 3TOrO U C Ienbio olecrieueHusi CBOEBPEMEHHOTO HCIIOIHEHHS
cyeOHOro axkTa JOJDKHUKOM CY[, YAOBJIETBOPss 3asiBJI€HHE O B3BLICKAHMH JEHENKHBIX
CPEINCTB, TPHUCYXJAAeT MCTLY IIPOLEHTHl 3a TIOJb30BaHWE YYKUMH JEHEKHBIMU
CpEACTBAaMH Ha BCIO B3bICKHBAEMYIO CYMMY C MOMEHTA BCTYIUIEHMS CyleOHOro akra B
3aKOHHYIO CHJIy M JI0 er0 (PaKTUYeCcKOTO H:IIOJIHEHUs (Hajiee — IPOLEHTHI Ha Cilydai
HeUCNoJIHeHHs cynebHoro akrta). Ilpyu 3ToM Cyn yKasblBaeT B PE3OJIIOTMBHON 4acTH
cyaeGHOro aKTa Ha B3bICKaHWe Ha3BaHHBIX IPOLEHTOB IO CTaBKE PEPUHAHCUPOBAHUS
Banka Poccun, eciM  CTOpPOHBI He  MPEACTaBAT  JOCTATOYHBLIX  JIOBOJOB,
000CHOBBIBAIOINX YBEJIMYEHNE CTaBKY Ha OTIPeJeIEHHBIH pa3sMep.

Ecnu cyn He paccMoTpesl BONPOC O NPUCYKIACHHHM INPOLEHTOB Ha Cly4yan

HEUCIIOJIHCHUA cy,ue6H0ro aKTa, B3bICKATCJIb BIIPABC O6paTI/ITLC$I C 3asiBJICHHUCM O



NPUHATHM CYJOM JOINOJIHUTEJIBHOIO pElIeHUs [0 BONPOCY HAYUCJIEHHS TaKuX
npoueHToB (myHKT 2 yacTH 1 ctateu 178 AIIK P®).

3. B nensx noOyxIeHUs K CBOEBPEMEHHOMY HUCIIOJIHEHHIO CyAeOHOro aKra 110
HeJleHEe)XHOMY TpeOOBaHHMIO M KOMIIEHCAallMM 3a OXHIAHHE COOTBETCTBYIOIIETO
HCIIONHEHUS CYJ 110 TpeOOBaHMIO UCTLA, 3asBIsIEMOMY B HCKOBOM 3asBJICHHH JHOO B
XOJaTalicTBE II0 XOJIy pPacCMOTpPEHHs [iefla, B PE3OJIOTUBHOM YacTH pelleHus,
00S35IBAIONIEr0 OTBETYMNKA COBEPILIUTH ONPEAETIeHHbIE JEACTBUSA MIIH BO3EPXKAThCH OT
COBEpUIEHHUS OIpe/leJICHHOr0 AEHCTBUs, BIpaBe IPUCYIUTh JCHEXHBIC CPeNCTBa Ha
ClIydail HeMCITOJHEHUS Cy1e0HOro aKTa.

PasMep mpucyXJaeMOH CyMMBI onpefesseTcs CyJOM Ha OCHOBE NPHUHIHIIOB
CIIpaBeI/IMBOCTH, COPa3MEPHOCTH M HENONYCTHMOCTH M3BJIECYEHUS BBITOJBl U3
HE3aKOHHOTO HJM HenoOpocoBecTHOro mosefenus (mMyHKT 4 crated 1 'K P®). Ilpu
3TOM B pe3yJbTaTe TAKOrO IPUCYKAEHUS UCIONHEHHE CyaeOHOro aKra JOJDKHO AJls
OTBETYHKA OKa3aThCs 00jiee BBINOJHBIM, YEM €T0 HEMCITOIHEHHE.

Onpenensas pa3Mep TPUCYKAEHHS JEHEXHBIX CPEACTB Ha  ciydai
HEHCIIOJIHEHUS CyAeOHOro aKTa, CyJ[ Y4YHUTBIBA€T CTENEHb 3aTPyIHUTEIBHOCTH
HCTIONHEHUs CyAeOHOro aKra, BO3MOXXHOCTH OTBETYMKA II0 J0OpPOBOJBHOMY
UCIIOJTHEHUIO CyneOHOro a.KTa, €ro MMYHIECTBEHHOE IIOJIOXKEHUE, B YaCTHOCTH pasmep
ero ¢uHaHcoBoro o00opoTa, a TakXKe MHblE 3aClHyXHUBalolle BHUMaHUS
00CTOSATENILCTBA.

JleHexxHble CpejcTBa, IPUCYXKJAeMble HCTLY Ha Cllydaid HEeUCHOJTHeHUs
cyfeOHOTO akTa, OMpeNeNslOTCS B TBEPIOH JEHEXHOH CyMMe, B3bICKHBAaeMOM
eIMHOBPEMEHHO, JHUOO NE€HEeKHOH CyMMe, HauMCIAEMOH MEPUOAUYECKH; BO3MOXKHO
TaKXe YCTAaHOBJEHHE T[POTPECCHBHONH IKajbl (HanmpuMep, 3a MEPBYIO HeNeNto
HEUCIIOJIHEHUS OZlHA CyMMa, 3@ BTOPYIO — CyMMa B 00JIblIeM pasMepe U T.A.).

Cyn ompenensieT MOMEHT, ¢ KOTOPOIO COOTBETCTBYIOILIME IEHEKHbIE Cpe/ICTBa
nojanexar HayucaeHnuro. Tak, BO3MOXXHO HauUCICHHUE NEHEXHBIX CPEJICTB ¢ MOMEHTa

BCTYIJICHUS PEIICHHUsSI B 3aKOHHYIO CHITY 00 MO HUCTEYEHUU ONIPECIACIICHHOI0 CyJ10M



CpoKa, KOTOphI HeoOXoJMM sl JHOOPOBOJIBHOTO HCIIONHEHUs! CyNeOHOro akTta
(uactp 2 ctateu 174 AIIK PO).

JIOJDKHUK, UCTIOJIHUBIIUHN CyNeOHBIIT akT Mo CYIIeCTBY cropa (COBEpIIMBIINN
tpebyemMoe JAeicTBHE) C MPOCPOYKOH, BIpaBe OOpaTUTBHCS B CyH C 3asBICHHEM O
CHIJKEHUH pa3Mepa JE€HEXHOIO NMPUCYXKICHUS, IPEACTaBUB CBOM JOBOJBI O MPUUKUHAX
TaKOH IPOCPOUYKH.

Ecnn uctenn He TpeboBal NpHUCYKIEHUS JEHEXHBIX CpPEACTB Ha Clydai
HEHUCIIOJIHEHUS Cy[eOHOro aKkTa M, CIeJOBaTeNbHO, CYJl UX He NMPUCYAWI, a cyaebHoe
pelleHHe Mo CYIIECTBY CIIOpa He HCIOJHAETCs, B3bICKAaTeNlb BIIpaBe 66paTHTLc;1 c
3adBJICHHEM B CYyJA, NPUHABIIMH YIIOMSIHYTOE pellleHWe, O B3BICKAHMM JEHEXHBIX
CPEICTB 32 HEUCIIOJIHEHHe cy1eOHOro aKTa.

CooTBeTcTByIOIIME 3asBICHUSA IOJXKHUKA U B3BICKATesl PacCMaTpUBAIOTCH
CYZIOM IIPUMEHHUTENBHO K IIpaBUjlaM, PelyCMOTPEeHHBIM B cTtaTthe 324 AITK PO.

4. OTBETYMK, MOJAraloIlUi, YTO HE CMOXXET IO YBaXKUTEJNbHBIM IPHYMHAM
VCTIONHUTE CyJeOHBIH aKT B YCTaHOBJIEHHBIA CPOK, BIIpaBe XOAATalCTBOBATL B CYJE O
OpPEJIOCTABJIEHHH OTCPOYKM WM pAacCpoOdKH MCIONHEeHWs cyaebHoro akrta. Takoe
XOJaTaliCTBO MOXET OBITH 3asBJIEHO Ha JNIOOW CTaIuW Mpolecca, B TOM YHUCIE JO
HNPUHATHUS CyAeOHOTrO penieHusl.

Ecay cyn npenocTaBuil OTCPOUKY MM PacCpoOuKy HCHOJHEHHS CyaeGHOro akra
(craTes 324 ATIK P®), mpoLIeHTh! WM JIeHe XHbIE CPEACTBA, NIPUCYXKIEHHEIE CYI0M Ha
Clly4ai HEMCHONHEHMs CyNeOHOro aKTa (IyHKThl 2 U 3 HACTOSIIEro MOCTAHOBJIEHHS),
KaK CaHKIUs 32 HEUCHOJIHEHHE B NEPUOA OTCPOYKM HIIU PACCPOYKH HE HAYMCIAIOTCS
HayuHas co JHs 0OpalleHUsl OTBETYHKA C COOTBETCTBYIOIINM 3asBJIEHHEM.

5. Ilo cmbicay ctatbu 48 AIIK P® u crathu 52 3akona 00 MCIIONHUTEIBHOM
NPOM3BOJACTBE JJIs NPABONPEEMHHUKA BCE NEIICTBUSA, COBEpLIEHHBIE JI0 €ro BCTYILIEHHS
B [IpPaBOOTHOLIEHHE, 0053aTeNIbHBI B TOH Mepe, B KaKoi OHM OBLIM 00g3aTelbHBl s
CTOPOHBI IPaBOOTHOLIEHUS!, KOTOPYIO MPABOITPEEMHUK 3aMEHMI.

Ilo sToM mnpuuuMHe Kak IpPH YHUBEPCATbHOM, TaK M IPH CHHIYJISPHOM

HpaBoONpEEMCTBE Ha CTOPOHE B3BICKATEIIsI IIpaBO Ha B3bICKaHHE U MOJIYYCHHUE



JIeHEXKHBIX CPEACTB 33 HEUCIOTHEHUE CyAeOHOro aKTa MepexouT K IIPaBONPEEMHHUKY,
ecii  MHOe He  YCTAHOBIEHO  COTNialleHHeM  IIPaBOTPEANIeCTBEHHMKA M
IpaBoOIpeeMHHKA.

[Ipi yHHBEpCANbHOM IIPABONPEEMCTBE HA CTOPOHE HOJDKHUKE, & TAKKe, ecnu
coryallleHreM CTOPOH He IPeLyCMOTPEHO HHOE, IPU CUHTYJISPHOM MPaBONpEeMCTEE Ha
CTOpOHE JOJKHMKA OOf3aHHOCTb YIUIaYMBATh B3bICKATENO JICHENKHBIC CpeIcTBa 3a
HeMCIIONHEeHHe CyLeOHOTO aKTa MEepexXOAWT K MpaBONpEeMHMKY JOJDKHUKA KaK
TOJTy4aTel0 He TOJNBKO MPaXKAAHCKUX IpaB U 0053aHHOCTEN MPaBONPEAIIECTBEHHUKE
(craTeu 58, 1112 TK P®), Ho 1 ero npoLeccyalbHBIX Npas 1 o0si3aHHOCTEH (cTaThs 48

ATIK PO).
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