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O HeKOTOPHIX BONPOCAaX NPHMEHCHH
3AKOH0AATe1bCTBa 00 MCIOJHMTEIHLHOM NPOU3BOACTEE

B CBS3M C BO3HUKAIOUIMME B CyAeOHOH IpakTHKe BOIpOCaMU U B LEIAX
TOBBIIIEHHsT HCIONHAMOCTH CyAeOHBIX aKTOB apOMTpaXXHBEIX CYIOB, a TaKXKe
CHCTEMATH3aIMH TIPABOBBIX MO3MIMH, CPOPMUPOBAHHBIX [Ipesunnymom Briciiero
Ap6urpaxsoro Cyna Poccmiickoit dexepaiyii 1py pacCMOTPEHNH KOHKPETHBIX
jen B Topsnke Haazopa, Ilmemym Berciiero Apb6urpaxsoro Cyma Poccuickoit
depepalluy Ha OCHOBaHUMU CTATHH 13 ®enepanbHOTO KOHCTHTYLHOHHOIO 3aKOHA
ot 28.04.1995 Ne 1-DK3 «O6 apbuTpaxubix cymax B Poccuiickoi denepanumn»
[IOCTAHOBJISIET AATh CIeAYIOIIMe pa3bsICHEHUS.

1. B cuty uactu 4 cratey 319 ApOUTpaKHOro MpoOLEcCyalbHOro KOIEKCa
Poccmiickoii ®enepauuu (naee — AIIK PO®) mo Kaxuomy cynebHOMY aKTy
apBUTPaKHOTO CyJa BBINACTCA OLMH WCTIOJHUATENBHEIA JIUCT, €CIH 3aKOHOM HE
YCTaHOBIIEHO HHOE.

Cornacuo cratbe 16 AIIK P® BcTynuBmme B 3aKOHHYIO CHITY cyneOHble
AKTBI ApOUTPAKHOTO CyAd, K KOTOPHIM OTHOCSTCH, B YaCTHOCTH, OIPENCICHHE O

pPOLECCYaTbHOM —TMPaBONPEEMCTBE, ONpefesieHre 00 HCIPaBICHUH  OMHCOK,
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OIEYaTOK ¥ apU(METHHecKHX OMMOOK, SBISIOTCS 00s3aTelbHBIMU JIJis OPraHoB
FOCYHAPCTBEHHOW BJIACTH, OPraHOB MECTHOIO CaMOYNpaBJIeHUH, MHBIX OPraHos,
opraHM3alyi, JOJKHOCTHEIX JHI M TpaxIaH U NMOJUIeKAT HCTIOTHEHHIO Ha BCEH
Teppuropuu Poccuiickoi denepauuiu.

[lpurpMas BO BHHMaHHE [pUBEJCHHBIE TIONOXCHUS, B - CIydac
UCIpaBienus apOUTPaXHBIM CYJOM OIMCOK, OIeqaToK H apr(pMETHIECKIX
omubOK, TONYIICHHBIX B PE30JIOTHBHOM dYacTH CyHeOHOro aKTa, a Takxke Ipu
BBIOLITHKM ONHOI M3 CTOPOH HUCIIOJHUTEIBHOIO  ITPOU3BONCTBA (cMepTh
rpaXJaHWHa, PEOPraHu3alus FOPUIMICCKOro Jula, yCTyIka npasa TpeGoBaHuS,
mepeBojl  jgonira)  CyneOHBIA  MPHUCTAB-MCHONHMTENb  BO  HCIOJHCHHC
COOTBETCTBYIOIIEro OIpejeNieHus apOUTpaKHOro Cyla BHOCHT YyKa3aHHbIE
HCIIpaBJIEHUs] MTOCTAHOBICHHEM O BHECCHMHU M3MEHEHHA B paHee BBIHCCEHHBIC
moctaHoBNeHMs (dacTh 3 cratbi 14, crates 52 denepaipHOro - 3aKoHa
oT 02.10.2007 Ne 229-@3 «O6 HMCIIOJHUTEILHOM [IPOU3BOACTBEY (Janee — 3aKoH
06 MCIIOIHUTETLHOM MPOU3BOACTBE, 3aKkoH)). TpeboBanue cyaebGHOro NnpuUcTaBa-
HCITIOTHUTENIS O TIPEJOCTABICHNN eMy B OTHX ClydJasX HOBOI'O MCIIOTHUTEIEHOTO
JUCTA He COOTBETCTBYET 3aKOHOAATSIBCTBY.

B To e BpeMs B ciydasx, Korxa o0OpasyeTcs MHOXXECTBEHHOCTD JIHILL Ha
CTOpOHE [OJUKHMKA HJIM B3bICKaTeNs (HampuMep, B pesynbraTe HacleJOBaHuA,
peopraHu3aluy FOPUIUYECKOr0 JIMI@, YacTUYHONW YCTYyNKH IpaBa TpeOOBaHuUA),
apGUTPaXKHBII CY/T TIO XONATaHCTBY B3BICKATENs Ha OCHOBAHMH YaCTH > CTAThH 319
ATIK PP BrpaBe BHIAATH HECKOJBKO HCTIONHUTENBHBIX JIACTOB B3aMEH paHee
BEIIaHEBX. TakKke IPU 3aMeHe MOpsAKa MM Crocoba HCTIONHEHUS cynebHoro
akTa apOMTpaXHBIA CyHd II0 XOJaTalCTBY B3bICKATeJs BBIAACT HOBBIN
HCIIOJTHUTEBHEIHN JINCT B3aMeH paHee BBIIaHHOTO.

2. Tlepemena wumeHu ¢usndeckoro Jjula U CMeHa HAWMEHOBAHMA
FOPHUIMYECKOr0 JIMIa He BIEKYT BHIOBITHE OXHOW M3 CTOPOH B CIIOPHOM MM
YCTAHOBIIGHHOM CyAeOHBIM aKTOM apOUTPa)HOro CyJla MNPaBOOTHOIICHMHU.

CrenoBaTeslbHO, B STHUX CIydasX OTCYTCTBYeT HEOOXOIMMOCTh B pa3pelICHUH



3

apOUTPaKHBIM CYIOM BOTIPOCa O IIPOINECcCyatbHOM MPaBONPEEMCTBE (CTAThs 48
AIIK POD).

CsenieHus 0 IepeMeHe UMCHH (HU3UYECKOro JIMIA U CMEHEe HaUMEHOBaHHUA
FOPUIMYECKOTO JIMIA OTPAXKAITCA CydeOHBIM MPUCTAaBOM-HCIIONHATEIEM B
COOTBETCTBYIOMIMX TIOCTAHOBJIEHHSX Ha OCHOBE JOKYMEHTOB W CBEICHHH,
[OJIyYEHHBIX B YCTAHOBJICHHOM TIOPANKC (HAIIPUMEP, H3 CBHUACTENLCTBA O
rlepeMeHe MMEHHM WM W3 BBIMHCKW K3 EIHHOrO rocynapcTBEHHOrO peecTpa
IOPUINYECKUX JIHIL).

[Tp¥ HanW4UKM COMHEHHH B JOCTOBEPHOCTH IPEACTABIECHHBIX CTOPOHOH
MCTIOTHATETFHOTO TIPOM3BOICTBA CBEIEHHH O epeMeHe IMEHHU UK 00 H3MEHEHHH
HaHMEHOBAHHS CYJeOHBI MPUCTAB-MCIONHATENh BIpaBe OOpaTHThCA 3a HX
[IOATBEPKAECHUEM B COOTBETCTBYIOLIMH OpraH, OCYIIECTBISIOUHI 3alHCh aKTOB
IPOKIAHCKOIO COCTOSIHHMS HIIM TOCYJApCTBEHHYIO PETHCTPALMIO IOPUAMIECKHX
muy (myskt 2 cratem 12 ®@epepaisHoro 3akoHa ot 21.07.1997 Ne  118-@3
«O cyneOHBIX IpUCTaBax»).

3. Apect MoxeT OBITE HaJIOXKeH apOUTPaXKHBIM CYJIOM B KaUeCTBE MEPBI 110
obecrieueHNIO UCcKa U UCIONHEeHus cyiebnoro akta (myHKT 1 gactu 1 crateu 91
ATIK P®), a Takke cymeOHBIM [PHACTABOM-HCIIOJHUTEIEM B Ka4ECTBE MEPBI 110
00ECIIeUeHHIO HCIIONIHEHHs MCIOJHUATEILHOTO JOKyMeHTa (ImyHKT 7 dactu |
cratbd 64 3akoHa 00 MCHIOJHHTEIBHOM IPOM3BOACTBE) MM B KAYECTBE MEPEI
IPUHYIATEIBHOrO ucroyHenus (ctarbs 80 3akoHa).

Hanoxenue apecta apOUTPaXHBIM CYIOM B KauecTBe 0OOeCIeYuTesIbHON
MEpPBI HE TIpelrojiaraeT yCTaHOBJICHHE CyYAeOHBIM IPHCTABOM-HCIIOIHHUTEIEM
JOTIONHUTENBHEIX OTPAaHWYEHWH, He OVMEHOBAHHBIX apOMTPaKHBIM CYIOM,
MOCKONBKY TpeseNbl O0eCHeUHTEIbHBIX MEp ONPEAeJIAI0TCS Ha  OCHOBe
XOzaTalicTBa MCTIIA, C KOTOPOIO B Cilydae OTKa3a B UCKE MOTYT OBITH B3LICKAHBI
yOBITKH. B wacTHOCTH, ecii apOMTpaKHBIM CyI yKasall B PE30TIOTHBHOM YacTH

CY}I€6HOFO aKTa Ha apecT UMyIIeCTBa B IIOPAOKE obecriedeHus HCKa, 3TO HEC



4

mpejliojaraeT M3bATHE M Iepelqady NaHHOTO HMYIIECTBA Ha OTBETCTBEHHOE
XpaHeHnyue HHOMY JIUIY CyIeOHBIM MPUCTABOM-UCIIOTHUTETIEM.

Ecnu apGHTpaXKHBIH CyI apecToBajl MMYLIEeCTBO, a CyAeOHBIA IPHCTAB-
UCTIOJIHUTEIh, BBOJS JOIOIHUATEIbHBIE OrpaHUYEHNs IIpaBa OTBETYMKA, U3BANT U
repegan ero Ha OTBETCTBEHHOE XpaHeHHUE, & BIOCIEICTBUN UCTILY OBLIO OTKa3aHO
B WCKe, B LENSX OOecredeHuss HCIONHEHWA KOTOpOro ObLI HalOXKEeH apecT,
OTBETYMK BHIPABE B3BICKATH YOBITKU, IPHYMHEHHBIC U3BATUEM UMYILECTBA 38 CHET
kazHel Poccuiickoit Menepaln.

B cuny gacti 4 crateu 96 AIIK P® npu yaoBIeTBOPEHHH HCKaA IPUHATEIE
obecIeunTeIbHBIE MEpHl  COXPAHAIOT CBoe JieidicTBHe 10  (DAKTHYECKOro
UCIIONHEHHS CcyneOHOTO aKTa, KOTOPBIM 3aKOHYEHO pacCMOTPEHHE Aela IO
CYILECTBY.

ITocKonBKY o0ecIieynTe/IbHBIE MEpPHI IIPHMHUMMAKOTCS C LCJIBIO FapaHTuu
TIOCJIEAYIONIEr0 UCIOTHEHUS, OHM He ABJISIOTCS NPENsTCTBHEM IS UCTIOIHEHHA
cyae6HOro aKTa, jJis obecredeHus UCIIOIHEH)s KOTOPOTO OHU OBINU MPUHATEHL B
YaCTHOCTH, apecT He SBJISETCS MpersITCIBHEM Ui o0paileHus B3BICKAHWS Ha
apecTOBaHHOE MMYILIECTBO M IIOCIENYIOIIed pEerucTpaluy Iepexona Ipasa
cOOCTBEHHOCTH 3a IMOKyIareleM MMYLIEeCTBa C TOPTOB B CBS3H C HCIOJHEHUEM
cynebHOro aKTa, 1Jist 0OeCeueH s HCIOHeH s KOTOPOro apecT ObLT HAOXKEH.

4. B COOTBETCTBUH C 4acThio 6 cTaThé 45 3akoHa 00 HCIOJIHHUTEIHHOM
IIPOHU3BOJCTBE IO MPHOCTAHOBICHHOMY HUCIIOJIHUTEIEHOMY IIPOU3ROJCTRY /10 €ro
BO300HOBJIEHMS He  JOIMyCKaeTrcs  I[pUMEHEHHe Mep  IPUHYIUTEIBHOIO
yucnonaeHusa. Kakme-nuOo HHble OIpaHUYEHUs, B TOM YHCIE II0 COBEPIICHUIO
MHBIX WCITOJIHUTEBHEBIX TeHCTBUH, 3aKOHOM HE NPeayCMOTPEHEL.

Apect, HanaraeMelii CyIZeOHBIM IIPUCTaBOM-HCIIOJIHHUTEIEM B Ka4yecTBe
Mepbl 0 O0OeCIeYeHHIO MCIIONHEHMS HMCIIOIHUTEIBHOIO JOKyMeHTa (IyHKT 7
gyacTy 1 cTaThu 64 3aK0oHa), HANPaBIIEH HAa COXpaHeHre BO3MOKHOCTH UCIIONHEHUA
cymebGHOrO aKkTa M He paBHO3HAUEH apecTy Kak Mepe MpUHYIUTEIbHOIO

HUCIOJHEHHs, CJICO0BATCIIBHO, MOXKCT OBITH HaJIOXKEH CYII€6HI>IM OpucTaBOM-



HCIIONHUTENIEM B IIEPUOJ MPUOCTAHOBICHHOIO HCIIOJHUTEJIEHOTO TPOU3BOACTBA
HJIH B CIIydasx, KOTZla IPUOCTAaHOBIIEHO HCIIONHEeHHe Cy/1e0HOT0 aKTa.

5. CraTbeit 85 3akoHa 00 HCITOTHUTEILHOM IIPOU3BOJCTBE IPENyCMOTPEH
pAN  clydaeB, KOTA@ CyAeOHEIHl TIPUCTAB-MCHOJHUTENE ODOS3aH IPUBTEYH
OLIEHIIIMKA [T OLEHKH OTJeNLHOM BellM WIM UMYIIeCTBEHHOIO Inpasa. IIpu stom
YacThl0 7 HAHHOM CTaThM HPEIYyCMOTPEHO, YTO CTOMMOCTh OOBCKTa OICHKH,
yKa3aHHas OIEHIIMKOM B OT4eTe, MOXKET ObIThb OCIHOpeHa B CyJe CTOpPOHAMH
UCIIONHUTENEHOTO IPOU3BOJICTBA HE TTO3HEE NECATH JHEH CO THS UX U3BEILEHUS O
IPOU3BEJCHHON OLIEHKE.

CrnenoBaTelbHo, OCIApHBAHHWE pPE3yJbTAaTOB OLECHKH, IIPUBEICHHOM
OLICHIIIMKOM B OTYETE, IIOCPEJICTBOM IPEIBSIBICHUS OTAEILHOI0 NCKa JOITyCKACTCs
3aKOHOM ¥ HallpaBIIEHO Ha 3allUTy IpaB U 3aKOHHBIX HHTEPECOB CTOPOH
HCIIOJHHUTENBHOIO IPOM3BOICTBA. BMecTe ¢ TeM He MCKIIIOYAeTCd W OClapuBaHKe
TIOCTAHOBJIEHUS CYIeOHOT0 IPUCTaBa-HUCIOJHUTENA 00 OLeHKE HMYILECTBA.

B memsx 2(¢eKTUBHOrO peUIeHHs BOmpoca O  IIPaBOMEPHOCTH
IPOU3BECHHON OIEHKM U ONTHMHU3AlMK Pa3pelleHHsl CIIOPOB B apOMTPaKHBIX
cylax K ydJacTHio B jelie 00 OClMapHBaHHU pe3ylbTaToB OLEHKH, yKa3aHHOH
OLIEHIIIMKOM B OTYeTe, HeoOXOOWMO IpPHMBICKATh CyHeOHOro IIpUcTaBa-
WCHONHMUTENS. IIpy  OcCHapuBaHUM IIOCTAHOBIEHMs CyJeOHOro mpucTaBa-
UCIIONHUTENSA 00 Ol[eHKe MMYIIecTBa K yYacTHUIO B [IeJie IIPUBJIEKAETCS OLIEHITHUK.

[lpu paccMOTpeHHU CIIOpOB 06 OLleHKe HMYINecTBa apOUTpaKHBIA Cyn
JIeJIaeT BBIBOJ O JOCTOBEPHOCTH MPOU3BECHHON OLIEHKH HE3aBUCHUMO OT TOTO, KaK
chopMmyupoBai TpeboBaHHe 3asBUTENb — OCIIADMBAaHUE PE3YNbTaTa OICHKH MU
[IOCTAHOBJIEHHS CyAeOHOTO IIPUCTABA-UCITOJHUTENS, TOCKOJBKY B 000UX CIIydasx
CYIICCTBO CIIOpa 3aKII0YacTCA B ONPEICTICHHH TOCTOBEPHOCTH IPOH3BEACHHOH
OLIeHKHU.

B cnyuae, eciu B Xoje cyneOHOTo pa3duparenbcTBa OblIa ONpeelieHa
HAJIeXANAsg OLEHKA UMYIIEeCTRA, B PEOJIOTURHONW dacTu cynebHoro axra ob

oCriapruBaHHH TMOCTAHOBJICHHS cy,ue6Horo npucraBa-HCIIOIHUTEIA 00 OILICHKEe HJIH
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06 OCIapUBAHMM PE3yNbTATOB OLEHKM apOUTPaKHEIA CyJ Ha OCHOBaHMU WA 1O
apanorud ¢ myHkroM 3 wactw 4 cratem 201 ALK P® ykaseiBaeT
COOTBETCTBYIOIIYIO OLEHKY, KOTOpas BIOCIEACTBMU JIOJDKHA HCIONB30BATECA B
UCIIOTHUTETEHOM IPOU3BOJICTBE.

6. B cmry crateu 86 3akoHa 00 MCIIOJTHHTENBHOM MPOU3BOJACTBE KaK
JBIKAMOE, TaK M HEJBIDKAMOE HMYINECTBO [OJUKHHKE, Ha KOTOPOC HAJIOXKCH
apecT, Iepenaercs CyeOHBIM NPUCTABOM-MCHOJIHUTENEM IOX OXpaiy WM Ha
XpaHeHue TOJDKHUKY WM YIeHaM ero CeMbU Ha 0e3B03MEe3HOM OCHOBE; JIMLaM, C
KOTOPLIMH ~ TePPUTOPHAILHBIM  OpPraHoOM OCCIT  Poccnn  3aKIIO4YCH
COOTBETCTBYIONIMII JTOroBOp, — HA BO3ME3THON OCHOBE. JIBIKMMOE HMYINECTBO
MOXeT OBITh IIepejaHO Ha XpaHeHHe Taike B3bICKATCJII0 Ha 6e3B03Me3IHON
OCHOBe.

Be3Bo3Me3qHbIA  XapakTep OXpaHbl WM XPaHCHHS HMYyIIECTBa  HE
HCKIIFOUAeT BO3MELIEHUs B3BICKATEII0 HEOOXOJMMBIX PacXoJ0B, MOHECCHHBIX Ha
obecieyeHrue COXPaHHOCTH MMYIIECTBa (CTaThi 117 3aKoHA), OJHAKO TaKue
pacxo/ibl BO3MEIAIOTCS U3 CTOMMOCTH HMYIIECTBA NOJDKHHKA, & He 33 CHET KasHEI
Poccuiickoit Oenepanuu.

7. B caywasx, xorma cyIeOHBIM IIPHCTABOM-UCTIONHUTEIEM COBEPHICHBI
neiicTBus (6e3melcTBYE), IOBIEKIIME HEBO3MOKHOCTH HCIIOTHEHUS cynebHoro
aKTa, B YAaCTHOCTH, HE3aKOHHO CHAT apecT C BIOCIEIACTBUM OTHYXICHHOTO
JOJDKHUKOM HMYUIECTBA, B3bICKATEIIL MMEECT IMpaBO Ha HCK O BO3MEUICHHH Bpea,
IPUYHHEHHOTO HE3aKOHHLIMH [JeHCTBUAMU (GezmeiicTBMEM) CyIEOHOTrO MIPUCTABA-
HCIIOJIHUTENS, 3a cdeT KasHbl Poccuiickon Penepaliy N0 IpaBuiIaM crateit 1064,
1069 I'pasxnarckoro kogekca Poccuiickoit Denepannu (nanee — TK PO).

[Ipu yrpare nepenaHHoOTO Ha XPaHEHHC WIH IO Oxpany MMYyLlcCiBa
B3BICKATENh TAKKe MMEeT IPaBO Ha HCK O BO3MEUIeHMM BpEla 3a CYCT Ka3HbI
Poccuiickoit Dezepanuy, NOCKONBKY CyHNEOHBIH IIPUCTaB-HCIIONHUTEIE HECET
OTBETCTBEHHOCTH 33 AeHCTBUS TPETBUX JIMI, Ha KOTOPBIX OH BO3JIOXKUI CBOXO

06513aHHOCTD 10 COXPAHHOCTU UMYIIECTBA JOJDKHUKA (ctates 403 'K PO).
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Eciu B Ipollecce pacCMOTPEHHA HMCKa O BO3MEIUCHHMH Bpena HCTel He
MOSKeT JIOKa3aTh TOUHBIH pa3Mep CBOMX MMYIIECTBEHHBIX NOTEPh, MIOJHBIA OTKa3 B
WCKe HApylIaeT KOHCTHTYLHOHHBIH IIPMHLAII CHOPABEJUTMBOCTH W JIWIIACT
3aABHTENS BO3MOXHOCTH BOCCTAHOBJIEHMS €ro HapylIeHHBIX IpaB. OObeKTHBHAs
CIIO)KHOCTh JOKa3blBaHHsA YOBITKOB M MX pa3Mepa, PaBHO KaK U TIPUIMHHO-
CIEICTBEHHONH CBSI3M MEXIy [PUYHHEHHBIMU YOBITKaMU W JIEHCTBUAMU
(6GesmelicTBrEM) CynebOHOro PUCTABA-UCIIONHUTENSL, HE JTODKHA CHIKATh YPOBEHD
IPaBOBOM 3AIIUIIEHHOCTH B3BICKATENS B MCIONHUTEIBHOM IIPOU3BOJCTBE, B YbIO
[OJE3y TIPHHAT, HO HE WCIIOJNHEeH CyMeOHbIH aKkT. ApOMTpaxKHBIH CY[ HE MOXET
ONHOCTBIO OTKA3aTh B yI0BJIETBOPEHUM TpeOOBaHMS UCTIA O BO3MEIICHUH BpENa,
IIPHYMHEHHOro neiicTBusaME (GeseiicTBreM) CyaeOHOro MPUCTaBa-HCIIOTHATEILA
TOMBLKO HAa TOM OCHOBAaHHH, UTO pazMep YOBITKOB He MOXeT OBITh YCTAHOBIEH C
Pa3yMHOIl CTEIeHbl0 JOCTOBEPHOCTH. B 3TOM ciydae pasMep MOAICKAIero
BO3MEILIEHHIO Bpela orpenendercss apOUTPaKHBIM CYIOM C  Y4e€TOM BCeX
0OCTOSTENBCTB JeJla MCXOAS W3 TMpHUHLHKIA CIPaBeIIMBOCTH M COPasMEPHOCTH
OTBETCTBEHHOCTH.

B yacTHOCTH, eClld H3-32 HE3aKOHHOTO CHATHS apecTa ¢ UMYLIECTBA OHO
6BLIO0 OTYYKICHO JIOKHAKOM JHOO IOCiIe Iiepefadd Ha XpaHeHHe MOrudio y
XPaHUTENs, BOSMOKHBINA pazMep YOBITKOB, IIPUIMHEHHBI CYIEOHBIM IPUCTABOM-
FCIIOJTHATEIEM, MOXET OBITh paBeH IPUMEPHOH CTOMMOCTH OTYYXACHHOU HIH
OTubIIel BelTy.

B ciyyae eciiM WCIIOJHUTEIHHOE MPOW3BOJCTBO OKOHYEHO B CBA3U C
HEBO3MOJKHOCTBIO MHCITOJIHCHHSA, HA HCTI@ IO HCKy O BO3MELIEHHH Bpea,
IPHYHHEHHOTO He3aKOHHBIMH JeficTBusMu (Oe3neficTBieM) cyneOHOTO NMpHCTaBa-
UCTIOJIHUTENA, HE BO3llaraeTcs 00sS3aHHOCTH I10 JOKa3bhlBaHUIO OTCYTCTBUS HHOTO
FIMYIIECTBA Y TOJDKHUKA, HA KOTOPOE MOKHO OOPATUTE B3BICKaHHUE.

[Tonoxenusa craten 321 AIIK P®, npenocTapistoliyue B3bICKATEIO IPAaBO

HEOJHOKPATHOTI'O IMOCJ]E BO3BpPATA HUCIONHUTEIILHOI'O JUCTA NPEABABIICHUA €0 K

B3BICKAHHUIO, HE MOTYT OLITL UCTOJKOBAHLI B CMBICIIE OTCYTCTBHUSI Y B3BICKATEIIA,



YTPATUBLIETO BO3MOKHOCTh IOJYYHUTh MPUYUTAIOIIMECT C JO/UKHMKA CyMMBI B
CBSI3H C BLIGBITHEM €0 MMYLIECTBA II0 TIPUYMHE He3aKOHHBIX JIeHCTBHH CyaeOHOro
[IPHCTaBa-UCIIOIHUTEA, [IpaBa Ha BO3MELICHHE Bpea.

Tor ¢akr, 4TO NOCTAHOBJIEHHE, NEHCTBUA (6e3neiicTBre) CyneOHOTO
[pUCTABA-UCIIONHHUTENA  He  OBUTM  IPU3HAHBl B cyneOHOM  TIOpsIKe
HeeiCTBUTEILHBIMY, CaM 110 ce0e He ABIIEeTCS OCHOBAHMEM JUIA OTKa3a B UCKE O
BO3MEILEHHH Bpeaa, MPUIMHCHHOIO TAaKUM IIOCTaHOBJICHHEM, neNCTBUSIMU
(GesmeiicTBuem). HesaxouuocTs jeiictBuil (GesnedcTBus) cyneOHOTO TpuUcTaBa-
WCIIOJHUTENS apOUTpaKHbIA CyJ OIICHMBAET TIPH pAaCCMOTPEHHH HCKa O
BO3MEIIeHUH Bpea.

[Tocre BO3MEILEHMS YKa3aHHOTO BpelJa B3BICKATENIO 33 CHUET Ka3HbI
Poccuiickoit Pexeparuu, my6nuaHoe obpazopaHue mpuoOperaeT NPaBo Ha HCK K
JIODKHHMKY O B3BICKAHHM HEOCHOBATENBHO COEPEeXEHHBIX ICHEKHBIX CPCACTB
(crates 1102 T'K P®D).

8. IIpu paspelleHHy CIIOpOB, CBS3AHHBIX C NPAMEHCHHEM MOCIEACTBUH
HeeCTBUTENNLHOCTH CIENKH, COBEPIIEHHON Ha IyONMYHBIX TOprax, MpoBOJUMbIX
B XOJ€ HCIOJHHTEIBLHOIO IPOM3BOACTBA (Jance — TOpru), apOUTPakHBIM Cy/aM
HEOOXOIHUMO YUUTHIBATh CIIEAYIOIMIEE.

B cuiny myskra 2 crateu 167 I'K PO mokynarens MMyIIECTBa C TOPros
o0s3aH  BO3BpAaTUTH ero He JOJDKHMKY, @ T[pOJaBly Kak CTOpOHE
He,Z[eI\/JICTBI/ITeJIBHOI;’I CIeJIK C LEeJIBI0 IIPOBEICHUA IIOBTOPHBIX TOPI'OB, JCHEXHBIC
CpelcTBa OKYIATCIIO HMYyIIECTBa BO3BpallaeT MpOJaBell KaKk CTOpPOHA
HeqelCTBUTENBHOM  CHENKHA. Y  B3bICKaTels IOJNYy4YeHHble B  pE3ynbTaTe
VICTIOJTHUTETBHOTO TIPOU3BOICTBA EHEKHbBIE CPEACTBA U3bATHI ObITH HE MOTYT.

CornacHo nyHkty 1 uwacte 1 crateun 47 3aKoHa HCHOJIHUTENBHOE
HpOI/IG}BOIICTBO OKAHUURBACTCS CyI[e6HBIM HpI/ICTaBOM-HCHOHHHTeHeM B cClIy4ae
(QaKTHYeCKOTO0 HCHOJHEHHs TpeOoBaHMM, COASPXKAIUXCA B HCHOJHHUTECIBHOM
mokymente. Ilo cmpicimy crathd 69 3akoHa TpeGOBaHUS — B3bICKATEId

YAOBJICTBOPAKOTCA M3 CTOUMOCTH HMMYIEeCTBA NOJDKHHKA. CJICILOB&TCHBHO,
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IPU3HAHME TOPrOB  HENCHCTBUTENBHBIMH M NPUMCHEHHE II0CJIEeJICTBUM
HeOeHCTBUTCIPHOCTH  CACJKH, 3aKIIOWMeHHOH Ha TOprax, O2HauaeT, duTo
TpeGoBaHMsA B3BICKATENA yXOBICTBOPEHBI He 3a CUET CTOMMOCTH HMMYINECTEA
JOJDKHUKA.

Ilo 5toif  mOpruWHe B  CcIydae  IpPMMEHeHHs  IOCIeACTRUH
He eHCTBUTEIBHOCTH  CAEJIKM, 3aKIIFOUYEHHOM Ha TOprax, HCIOJHUTEIBHOC
IIPOM3BOICTBO MOICKHUT BO30GHOBICHUIO CYISOHBIM MPUCTABOM-UCTIOTHUTEIEM
Ha OCHOBaHMHU peIleHHs apOUTpaxXHOro cyga O TPUMEHCHHH IIOCJIeICTBUM
HeeHCTBUTEIBHOCTH CAENIKHU C LENbI0 IPOBEIeHNs TOBTOPHBIX TOPIOB.

B cumiy gactu | crateu 66 3akoHa Cy/eOHBIH TIPHCTAB-UCIIOTHUTEND
BIIpaBe 0OPATUTHCS B PETUCTPUPYIOMIME OpraH Ul NPOBEICHUS B yCTaHOBJICHHOM
OpAjKe TOCY/APCTREHHONW pErMCTpallii Npapa COOCTBEHHOCTH JO/UDKHMKA Ha
FMYIIECTBO B IeJSIX IOCTEYIOIEro OOpalieHMs B3BICKaHMA Ha JIAHHOS
uMyliecTBo. Ha 5TOM OCHOBaHUM B ClIydac HNpPH3HAHMUA apOUTPa)KHBIM CYIOM
TOPrOB HENEHCTBUTENBHBIMEA ¥ IPUMEHEHHS MOCJIEICTBUN HEIEUCTBUTEIBHOCTH
3aKJFOUEHHON Ha HUX CAeIKH NEHCTBUS CyIeOHOro NprcTaBa-UCIONHHTEIS MO
BOCCTAHOBJIGHWIO TIOJIOKEHUs, CYIIECTBOBABILIET0 JIO IPOBEACHUS TOPIOB,
3aKOHHBI, 2 UIMEHHO 110 ofpamiennio B PocpeecTp ¢ Lenblo BHeceHHs B EnuHbIA
rOCYZapCTBEHHBIN peecTp IpaB Ha HEBIKIMOC MMYIIECTBO U CAGJIOK C HUM Ha
OCHOBaHUU cyneOHOTro peeHus 0 IPUMEHCHUN TI0CJIeACTBUH
HeeHCTBHTEIEHOCTH CJeNKHM 3aMMCH O IpaBe COOCTBEHHOCTH Ha NMPOJAHHBIE C
HeeHCTRUTENLHEIX TOPIOB OOBEKTHI HENBWKUMOCTH HNOJIKHHKA H OTMCTKH 06
apecTe YTOTO UMYyHIECTBa.,

Eciu Ha MOBTOPHBIX TOprax HKMYIIECTBO OBbLIO NpPOJAHO IIO bonee
BLICOKOM [[eHe, 9eM Ha IePBOHAYaIbHBIX TOPrax, T0 COOTBETCTBYIOMIHUE NCHEKHBIC
CpelcTBa TEPEYMCIAIOTCS  B3BICKATENMO  (eClIu  ero TpeboBanne He OBLIO
YIIOBIETBOPEHO B HONHOM oOBeme) JHOO  JMOKHUKY (eciiu  TpeboBaHue

B3BICKATES GBLIO YIOBJIETBOPEHO B IIOJHOM 00hEME).
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Ecnu Ha IOBTOPHBIX TOprax MMYIIECTBO OBLIO IPOJAaHO MO MEHbBIIEH
LieHe, YeM Ha IICePBOHAYANIBHBIX TOpPrax, COOTBETCTBYIOIIYE 3aTPaThl IIPOAaBlad HE
BO3MEILAIOTC, IIOCKOJIBKY IIepBOHAYANILHBIE TOPTH NPU3HAIOTCS
HeZleHCTBUTENILHEIMU B pe3yNbTaTe HapyIIeHHUs IIPaBWI WX MPOBENCHHS, TO €CTh B
pesynpTare JeHCTBHI MPOAARIA.

9. Ucnonuurtensckuif cOOp  sABISEICS  JEHEXHBIM  B3BICKAHUEM,
HajlaraeMbIM Ha JOJDKHWKa B Cliyda€ HCUCIIONHEHHSA MM HUCIIOJIHUTEIIBHOTO
JOKYMEHTa B CPOK, YCTaHOBJIeHHBIIjI a4 ero ZIO6pOBOHBHOFO HUCIIOJIHEHUA.
JIOJDKHUAK OCBOOOMKIAeTcss OT YIUIAThl HMCHOJHHUTENbCKOro cbopa B cliydae
TIPEJICTABNEH)S UM JOKA3aTelILCTB TOTO, YTO JX0OPOBOJIBHOE MCIONHEHWE OBLIO
HEBO3MOXHBIM BCJIEACTBAE HEINPEOJONHUMON CHIIBI, TO €CTh 4Ype3BBIYalHbIX U
HeNPeIOTBPATHMBIX TIPU JAHHBIX YCIOBUAX 00CTOATENBCTB (dacTu 1-2 cratem 112

3axoHa 00 HCIIOJHHTEILHOM IIPOU3BOJICTRE).

C yYeToM WM3JI0KEHHOTO C JOKHMKA HE MOIJIEKHUT B3BICKAHHUIO
HCIIONTHUTENLCKHI cBGop, ecau UM OyAyT TpeACTaBeHbl [OKa3aTeIbCTBa
OCYIIECTBCHHUS  KOHKPETHBIX  JCHCTBUMNA,  [OATBCPIKIAIOMAX  HAMEPSHHE
ACITOJTHUTh MCIIOIHUTEIbHEIH JOKYMEHT B JOOPOBOJIBHOM IOPANKE B TEUCHHUE
cpoka Ha [q00poBoNbHOEe HcHONHeHHe. K TakuM JIEHCTBUSIM OTHOCHTCH, B
UACTHOCTH, TMepeuucieHue B CpPOK, YCTAHOBIEHHBIH ISl J10OPOBONBHOTO
WICIIONIHEHHUs, IPHUCYKAEHHBIX [CHEKHBIX CPEJCTB Ha HETO3UTHBIA  CHeT
apOUTPaKHOI'O CyJia UM HOTApUycCa.

10. UcnonHuTtensckuil cOOp yCTaHABIMBAETCS CYACOHBIM IPHCTABOM-
HCIIOJIHATEIEM T10 MCTeYeHHM CPOKa Ha JOOPOBOJIBHOE HCIIONHEHHe CyneGHOro
akra (4acth 2 crath 112 3axkoHa).

JIOJKHHK BIpaBe OOpartuThess B Cyl C 3asBjIeHHEM OO OCnapuBaHWUU
IIOCTAHOBJICHHAS cyneOHOro [IPHCTaBa-UCITOTHUTEILA 0 B3bICKaHUH
MCIIOJHUTENLCKOTo ¢Oopa, ¢ KICKOM 00 OTCPOYKE HIIM O PaCcCpOYKe ero B3bICKaHH,
00 yMeHBIIEHHH ero pasMmepa WIA OCBODOXIEHHH OT  B3BICKAHUS

HCIIOJIHUTENBCKOTO cGopa (4acts 6 cratsu 112 3akoHa).
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[IpuHEMas BO BHHMaHHe IIPHBEIEHHBIE [OJIOXCHHA, NOJDKHUK BIIpase
OCIIOPUTH ITOCTAHOBIEHHE CyNeOHOro IPHUCTaBa-HCIIOJHUTENS O B3BICKAHUM
UCIIOJTHUTENbCKOro cbopa B Tex ciydasdx, KOrja moJjaraer, 4YTO TaKoe
I[IOCTAHOBJICHHE HC COOTBETCTBYCT 3aKOHY HJIH HHOMY HOpMaTHBHOMy IpaBOBOMY
aKTy ¥ HapyllaeT ero IpaBa M 3aKOHHbBle HHTepechl (dacTh 1 cratbu 198
ATIK PO).

FEcid JOKHHK OCIIApHUBAeT IOCTaHOBIEHME CylneOHOro IpHCcTaBa-
FCIIOJIHUTENS O B3BICKAHUH HCIIONHUTEIBCKOTO cOOpa Ha TOM OCHOBaHUH, YTO OH
JMeeT I[PaBO HA IOJy4YeHHe OTCPOUKH MM PACCPOUKU €ro B3bICKaHMUS, Ha
yMeHbIIEHYe €ro pasMepa WIH Ha  OCBOOOXKIEHHE  OT  B3BICKaHMA
MCIIOHHTEIECKOr0 cHopa, apOUTPaKHbIH CyA peliaeT COOTBETCTBYIOIINH BOTIPOC
0 CYIECTBY, HAIpHUMEp, YMEHbIIACT pasMep MCIOIHUTENbCKOro cbopa Oe3
TIPU3HAHUA IIOCTAHOBIEHUs] CyHeOHOro HpUCTABA-MCIONHUTENS O B3BICKAHUH

MCIIONHUTENLCKOTO cHopa He3aKOHHBIM 110 3TOH MPHUYHHE.
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