BBICIINU APBUTPAJKHBIN CV ]I
POCCHUNCKON OEJIEPAIIMU

ITOCTAHOBJIEHUE
ITnenyma Bricmero Ap6urpaxuoro Cyna
Poccuiickoit denepanyu

No jj

Mockga 30 masg 2014 1.

O HekoTOpBIX BONPOCaX, BOSHHKAIOMIMX Y 2pGHTPAKHBIX CY/10B
NpH pacCMOTPEHHH JeJl, CBA3AHHBIX ¢ B3HMaHHEM
HaJ10ra Ha 100aBJIE€HHYI0 CTOHMOCTD

B CBs3u ¢ BOZHHKAIOIIUMHE B CyAeOHON TMpaKTHKe BOMPOCAMH U B LEJSX
obecrieueHns eMMHOOOPA3HBIX TOAXOAOB K PA3pElLIEHUI0 CIIOPOB, CBSI3aHHBIX C
npumenenueM riaebl 21 «Hamor Ha nobaBnennyro crommocts» Hanorosoro
konekca Poccutickont ®enepaunn (nanee — HK PO, Konekc), Ilnenym Bricuiero
Apbutpaxnoro Cyna Poccuiickoit ®ejxepanvu Ha OCHOBAaHHMM CTAaThU 13
QenepalbHOr0  KOHCTHTYIHOHHOTO 3akoHa «O6 apOMTpakHBIX Cymax B
Poccuiickoit @enepanuu» INOCTAHOBISET AaTh apOUTPAXHBIM cynaM (Iaiee —

Cy,Z[LI) CJICAYIOIINE PA3BACHECHUS.

HJ’laTeJIBII.ll/lKH HAJIora H HAJIOTOBbIE AIeHThI

1. Crates 143 HK P® ne HasplBaeT myGiIMYHO-NIPABOBBIE 0OPa30BaHHs B

KadqeCTBC IIJIATCIBIIMKOB HaJlIora Ha IIO6aBHeHHy}O CTOHUMOCTHB (L[anee - H&.HOF).
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Bmecre ¢ Tem rocymapcTeHHbIe (MyHHUHMNANBHBIE) OPraHBI, HMEIOIIHE
CTaTyC FOPUAMYECKOTO JHIA (IOCYNapCTBEHHBIE WM MYHHIMMAIbHbIE
ydpexIeHus), B culy myHkTa 1 crateu 143 Komekca MOryr sBisThCS
IUIaTeNbIIMKaMH HaJlora II0 COBEpIIaeMBIM HMH (DUHAHCOBO-XO3SHCTBEHHBIM
OIepalusaM, €CIM OHM HEUCTBYIOT B COOCTBEHHBIX HHTEpecax B KauecTBe
CaMOCTOATENIBHBIX XO3SHCTBYIOIINX CYOBEKTOB, a HE DPeaM3ylOT IyOJIMYHO-
IIPaBOBble (QYHKIMH COOTBETCTBYIOIIErO IyOIHYHO-IPABOBOIO 06pPA30BaHHUS 1
HE BBICTYNAIOT OT €r0 MMEHM B IPaXTAHCKHMX IIPABOOTHOIICHHUSIX B IMOpSJIKE,
IpeayCMOTpeHHOM crathedl 125 I'paxmanckoro xomekca Poccuiickoit
Qenepanuu.

2. B cmity nynkra 3 crateu 145 HK PO oprauusaumu v unauBuiyanbHsle
IIpeANPUHUMATE]IH, HCIOJB3YIOIIHE IPAaBO Ha OCBOOOXKIEHHE OT HCIIOJHEHHS
O0sI3aHHOCTEH HANOrONIATEeNbIINKa, CBS3aHHBIX C HCYMCIEHHEM H YILIATol
Hayora, JOJ/DKHBI MPEICTaBUTh B HAJOIOBBIM OpraH II0 MECTY CBOEro yyeTa
[MMCbMEHHOE YBEIOMJICHME M JOKYMEHTHI, IOJATBEPKAAIOIIUE, UYTO OOBEM
MONMYYeHHOM MMM  BBIDYYKM HE TIPEBBINAET NpefesbHBIN  pasMep,
YCTaHOBJICHHBIA IyHKTOM 1 cTaThu 145 Konekca.

Ilpn TonkoBaHMH JaHHOHW HOPMBI CyJaM HEOOXOIMMO HCXONHUTH M3 TOTO,
HTO II0 €€ CMBICTTY HajlorONIATeNbIIUK UL HHQOPMHUPYET HATOrOBLINA Opraf o
CBOEM HaMEpeHMM HCMOJIb30BaTh YKa3aHHOE MpPaBO Ha OCBOOOXKICHHE, a
[IOCJEACTBUA HAPYLICHHs CPOKa yBeNOMJIEHUs 3aKOHOM He OHpejeleHsl. Ilpu
5TOM B CHJIy 3aKOHa TaKOe YBEIOMJIEHHE MOKET OBITh MPOM3BEAEHO W TOCIIE
Hayaja IPUMEHEHUs] OCBOOOXKIEHHS.

IlosToMy Jmuam, (akTHYeCKH MCIIONB30BABIIAM B COOTBETCTBYIOLIMX
HaJIOTOBBIX  NEpUOAax  OCBOOOXKICHHE OT HCHOJHEHHS OOsI3aHHOCTEH
HaJIOTOIIaTeNIbIINKa, CBA3AHHLIX C MCUUCICHUEM U YILIATOM HAJIora, He MOXKET
OBITh OTKa3aHO B IpaBe HAa TaKOe OCBOOOXKICHWE TONBKO JIHIIbL IO MOTHBY

HENPE/ICTaBJICHUS B YCTaHOBJIEHHBIN CPOK YBEJOMIICHHUS U JOKYMEHTOB.



AHAaJOTHYHEIM TIOJAXOAOM CJEAYeT pYKOBOACTBOBATBCS M B  ClIyyae
HEeHanpaBJieHUss (HECBOEBPEMEHHOTO HANpaBleHHs) B HAJOTOBBIA oOpraH
YBEIOMJICHUMs] O IIPOANIEHHM HCIOJIb30BAHUS IpaBa Ha OCBOOOXKIEHHE U
HEeOOXOMUMBIX TOKYMEHTOB (TyHKT 4 crareu 145 Konekca).

3. B coorserctBum ¢ nyHkToM 6 ctathu 145 HK P® no o6memy mnpasuny
AJis OpraHu3alMi JOKYMEHTaMH, ITOATBEPKAAIOUIMMHU TIPAaBO Ha OCBOOOKIEHHE
(mpoaseHHe cpoka OCBOOOKIEHHS), SIBIAIOTCS BBIIUCKA M3 GyXTalTepcKOro
OanaHca, BBINMCKA M3 KHUTH NpPOJaX W KONHMs JKypHala MONTYYeHHBIX M
BBICTABJIEHHBIX CUETOB-(DaKTyp.

Ilp 3TOM, mNOCKONBKY Ha3BaHHOM CTaTheil He YCTAHOBIEHO WHOE,
MCTOYHUKOM CBEIEHHH O BRIPYUYKe OPraHH3alMy 32 COOTBETCTBYIOLINE IIEPHUO/IBI
SIBJISIOTCS PETUCTPBI OyXIraJTepPCKOro yUeTa.

CrenoBarenbHo, NpY HMCYHCICHUHM pa3Mepa BBIPYYKH OT peasM3aliiy
TOBAapOB, pabOT M yCIyr B LeJIX NpUMeHeHus cratbi 145 Konekca Hammexur
HCXOAUTh M3 MPEAYCMOTPEHHBIX 3aKOHOMATENLCTBOM O OYyXTalTepPCKOM yueTe
IIPaBUJI €€ IPU3HAHUA U OTPAXKEHUS B OyXTaITEPCKOM YUETe.

4. Ilpu paspellleHur CIOpOB, CBSI3aHHEIX C OIpee/ieHHEM pa3Mepa
BBIDYYKH B UeIsAX IpuMeHeHHs crtateu 145 HK P®, cygam Heobxommmo
HCXOIMUTh U3 TOTO, 4YTO NPENyCMOTPEHHOE NaHHOM cTaThedl OCBOOOXIEHUE OT
HCTIOJTHEeHHU S obs13aHHOCTEH HaJIOroIJiaTe bIInKa 00yc0BIIEHO
HELENeCOOOPa3HOCTBIO  UCYMCIICHHS M aJMUHHUCTPUPOBAHMSA HAJIOTa B
OTHOIIEHHH JIML, KOTOPBIMU COBEPIIAETCS HE3HAYNTEIBHEIN 00beM 00IaraeMpIx
HaJIOTOM ONepaluii.

IlosroMy mocTymiieHHs 10 OIepanusM, He o0laraeMbIM HaJOTOM
(OCBOOOXKIEHHBIM OT HaJOrOOONOXKEHHUS), YYHTBIBATECS NPU ONpeNeleHHH
pasmepa BBIPYUKH He JTOJIKHEL.

Takxe He y4nTBIBAIOTCS NIPH PEIIEHHH BONPOCA O HATHMYMY OCHOBaHUH HJ1s
UCIIONb30BAHKMA IIpaBa Ha OCBOOOXKIEHHE OT WCIOJHEHHs oO0sg3aHHOCTel

HaJIOTOINIATCJIbIIMKA JOOXO[ABI, IOJIY4YCHHBIC OT COBCpUICHUS onepaum?l 1o



peamusanyy  MONAKLUMU3HBIX  TOBapOB,  IIOCKONBKY  HA  OCHOBAaHUU
nyHKTa 2 ctaThi 145 Konekca B OTHOIIEHHM TAaKMX ONeparuit OpraHu3anuy U
MHIWBHAYaJlbHBIEC IPEANPUHHMATENN HE BIIpaBe MPUMEHSTH OCBOOOKIEHHE.

5. B nomnysxre 1 nymkta 5 cratem 173 HK P® IIpeaycMOTpeHa
O0S3aHHOCTL JIML, He SIBJIIOLINXCS IUIATENBbIIMKAMH HANOTa, a TakoKe TN,
OCBOOOXKIEHHBIX OT HCTIOJNHEHHUs OOS3aHHOCTEH TMIATENBIIHKOB HAIOra, B
C/Ty4ae BBICTABJICHHUA MU MOKYNATENIO CYeTa-(paKTyphl ¢ BBIICTEHHEM CYyMMEI
HaJIora IePeYnCIUTh COOTBETCTBYIOUIYIO CYMMY B OFOJKET.

OZxHako BOSHUKHOBEHHE B JAHHOM CIy4ae OBSI3aHHOCTH IO MEPEUHCIEHUIO
B OIOMXKET Halora He O3HAYaeT, YTO BBICTABHMBINEE CUET-(GAKTYPY JHIIO
MPUOOPETAET B OTHOLIEHHH TAKHX OIEpAlMi CTAaTyc HANOrOINATENbIMKA, B
TOM YHCJI€ IPaBO HAa IPUMEHEHNE HAJIOTOBLIX BHIYETOB.

Ha ykaszaHHoe imIO Bo3Naraercs JHIIb OOS3aHHOCTH IEPEHYHCIHTD B
OIOJUKET ~ Hanmor, pasMep KOTOPOrO B  CWIy INpPSMOrO  yKA3aHHUs
myHkTa 5 ctatb 173 Komekca onpenesnseTcss HCXOs U3 CYMMEI, OTPaXeHHOM B
COOTBETCTBYIOLIEM CUETe-(PAKTYpPE, BHICTABICHHOM HOKYIATEM0. BO3MOKHOCTS
YMEHBLICHHS 3TOH CyMMbI Ha HaJOTOBBIE BEIYETHI PHBEAECHHONW HOPMOH 1HOO0
MHBIMH TI0JI0KeHUsIMU T1aBbl 21 Kozgekca He npemycMorpena.

6. B cuny moxnynkra 2 mykta 5 crateum 173 HK P® mamor Taxxe
MOAJEKHUT ymjaare B OOMKET B  ClOydae, eclid [P  peanH3aliu
HAJIOrOIIATeNIBIIMKOM TOBapoB (paboT, ycHyr), ONepauid MO0 pealu3alyy
KOTOPBIX HE MOJUIEKAT HAIOT000I0KEHHUIO, MTOKYNATEN0 OB BLICTABIEH CYET-
dbaxTypa ¢ BeIIENEHHEM CYMMBI HAOTa.

IIpy mpuMeHeHHH 5TOH HOPMBI BO B3aMMOCBSI3M C JPYTHMH ITOJIOKEHHUIMH
rnaBbl 21 Komexca HEOOXOMMMO YYHTBIBATh, YTO IIPHU TaKUX OGCTOATENbCTRAX
OOA3aHHOCTb  YIUTATUTb  HAJOT  BO3JNAraeTcss Ha JIMIO, SBISIONICECs
HaJIOrONJIaTeILIIUKOM, B CBS3M C 4YEM 3TO JIMIO BIpPaBE NPUMEHUTb U
HAJOrOBbIE BBIYETHI 110 TOBapaM (paboTam, yciyram), HMyIeCTBEHHEIM NTPaBaM,

HpI/IO6peT€HHBIM AJI1 OCYHICCTBJICHHA YKa3aHHBIX onepaumﬁ. OIIHOBpeMeHHO



HaJIOTONNATENbIUK 0053aH BHECTH COOTBETCTBYIOIIHE KOPPEKTUBBI B pacyeT
Hazora Ha INpUOBLIb OpraHu3anyil (Hajuora Ha JOXOAbI (U3HIECKHX JIUL), eclu
CyMMa HAJIOTa, TNpefbsBiseMas K BbIYETY, paHee Oblia y4TeHA MM IpH
UCHHUCICHNH HA3BaHHBIX HATOTOB KaK YacTb CTOMMOCTH MpPHOBPETEHHBIX
TOBapoOB (paboT, yCIyT), UMYIIECTBEHHBIX TIPaB.

7. B cuiny myHkta 4 craten 161 HK P® no ONepalusiM peau3aluu
KOH(MCKOBAHHOTO HMYLIECTBA, HMYILECTBA, pealM3yeMoro no peleHHro
cyaa (3a HCKIIIOYEHHEM onepanui, IIOMMEHOBAHHBIX B
nyHkre 4.1 crateu 161 Konekca), 6ecxo3sifHprx IeHHOCTEH, KJIaZOB U
CKYIUICHHBIX LEHHOCTEH, a TaKKe LEHHOCTel, Iepemeammx rOCyapcTBy 110
TIpaBy HaCJICOBaHUs, HAJIOT UCHUCISIETCS, YAEPKUBACTCS U MEPEUUCIISIETCS B
OIOIKET 33 COOTBETCTBYIOIMX HAIOTOILIATENBIIHKOB HANIOTOBBIMIL areHTamH, B
KaqeCTBE KOTOPBIX BBICTYNAIOT OPIaHbl, OPraHM3ALUMM WIH HHIUBHIyaTbHbIE
PEAIPAHUMATEIIH, YIOJHOMOYEHHbBIE OCYIIECTBIATE PEANTH3ALHIO YKA3aHHOTO
HMyILIecTBAa.

Ilpu npuMeHeHNH IaHHOM HOPMBI CyZaM HeOGXOMHMO YYHTBIBATh, YTO B
NPUBEIICHHBI MepeYeHb HEe BKIIOYEHBI ONEpalHH [0 [IPHHY U TEILHON
peatusaluy  MMYIIECTBA HAa OCHOBAHHM HMCHOJHHTEIBHBIX JIOKYMEHTOB,
BBIIAHHBIX HE CyNamMH, a HHBIMM OpraHaMi (HalpuMep, Ha OCHOBAHWH
HOCTaHOBJICHUI HaJIOTOBBIX OpraHoB, BLIHECEHHBIX COTrJIacHO
cratbe 47 HK P®), B cBsI31 ¢ YeM HaJOT MO TaKuM OIICpalusiIM YILUIQUUBAETCS 110
OOLIMM ITPaBHIIAM, TO €CTh CAMHM HAJIOTOTLIATETbITHKOM.

8. Ilpu pemreHHH Bompoca O TOM, KTO HMEHHO IO TIEPEYUCTIEHHBIM B
nynkTe 4 cratbu 161 HK PO onepaumsm sBiseTcss HAalOrOBBIM areHToM —
MyGIMYHLIA OpraH, NPHHAMAIOIIUH pelleHue o pealn3anui KOHKPETHOTO
UMYIIECTBA, UIH OPTaHU3aTOp TOProB (IHLO, (paKTHYeCKH HPOBOJsIIee TOprH),
HEOOXOIUMO HCXOOHTb M3 TOTO, YTO TAKOBBIM SIBIISETCS opran (Jurno),
KOTOpOMY  MEpBOHAYANBLHO TMOCTYNAIOT NEHEKHBIE CPEACTBA OT IIPONANKH

HMYIIIeCTRA.



O6bekT HAJIOr000/10;KEeHUS U HaJjiorosas 6as3a

9. B cooTBercTBHM ¢ HOAMYHKTOM | nyHkTa 1 crarem 146 HK P®
00BEKTOM 06IOKEHHS HAIOTOM TIPH3HAIOTCS OIEpalKy 10 PEeATU3aUUH TOBAPOB
(pabor, ycyr) Ha Tepputopuu Poccuiickoit Denepanun.

Ilpu nprMeHeHHH YKa3aHHOTO MOIOXKEHHS CyHaM HAIJIeKUT YUYHUTHIBATh
ONPEAC/ICHUS MIOHATHH «TOBaphI», «paboThD), KYCIyIH», «peaTn3anus TOBapoB
(pabor, ycmyr)», naHHble B nOyHKTax 3, 4, 5 cratenm 38 ® B
nyrkTe 1 cratem 39 Kojexca, ecim WHoe comepikaHHe O5THX MOHSTHH He
[IPEyCMOTpPEeHO MoJIokeHusiMu riasel 21 HK PO.

B uacTHocTH, HEOOXOAMMO  IPHHHMATH  BO BHUMaHHe,  YTO
craths 148 Konexca ucxonut u3 Gojee MIMPOKOrO MOHSITHS yCIIyT, BKJIIOYas B
HUX apeHly, Iepefady M INPEJOCTaBICHHE MATEHTOB, JHLEH3MH, TOProBBIX
MapoK, aBTOPCKHUX IPaB U psiJl APYTHX FPaXJaHCKO-IIPABOBEIX 00sI3aTEIbCTB.

10. Ilpu omnpenesneHWM HAJIOrOBBIX HOCTENCTBHH BBIOBITHS (crincanus)
UMyIIECTBA B DE3yNbTaTe HACTYILIEHUS COOBITHH, HE 3aBHCSINAX OT BOJIH
HANoronnaTe bIMKa (yTpaTa UMyUIECTBA O NPHYMHE NOPYH, GOs, XHILEHHS,
CTUXMHHOIO O€ACTBHA M TOMY MOZOOHBIX COOBITHII), HEOGXOMUMO HMETb B
BUZY, YTO UCXOI4 U3 coAepkaHus yHKTa 1 crateu 146 HK P® Takoe BBIOLITHE
He SIBJSAETCA OIepalMed, y4YUThIBAEMOW IIpM  (OPMHpPOBaHHM 0OBEKTa
HaJIOr0O0IOKEHHUS.

OZnHaxko HaNOromnaTeNbIMK 00sM3aH 3aQUKCHPOBATL (BAKT BHIGBITHS U TO
0OCTOSATENBCTBO, YTO UMYIIECTBO BBIOBLIO HMEHHO [0 YKA3aHHBIM OCHOBaHHSIM,
0e3  mepenaun €ro.  TPeTBbUM JHMLIaM, IOCKOJIBKY B CHITY
nmyHkTa 1 craten 54 Koznexca oH o0s3aH 10Ka3aTh HanumdHe TeX (GakToB CBOEi
XO3AUCTBEHHON  JESATENbHOCTH, KOTOphle BIUSIIOT Ha bopmMupoBanue
(PUHAHCOBOTO pe3yibTara, CIyKaIllero OCHOBAHHEM IS OmpeneseHus oobeMa

HaJIOTOBOH OOSI3aHHOCTH.



B orolf  cBAsM npu  BosHMKHOBeHHU Copa O  COOTBETCTBHHU
ACUCTBUTENFHOCTH PHBOIUMBIX HaJIOTOMIATeNbIIMKOM TIPUYHH BBIOBITHS
MUMYIISCTBA, B TOM YHUCIE MPH OIEHKE JOCTOBEPHOCTH M IMOJHOTBI
IPCACTABICHHBIX UM JOKYMEHTOB B MOATBEPKICHUE (bakTa u o6cTosITeNLCTR
BBIOBITHS, CyAiam — ClenyeT  y4WTBIBATE  XapakTep  JesATeNbHOCTH
HaJIOTOMJIaTeIbIIMKA, YCIOBUS €r0 XO3AMCTBOBAHHS, [IPUHHMATh BO BHUMAaHHE
COOTBETCTBHE OOBEMOB U YaCTOTHI BLIOBITHUS HUMYILECTBA OOBIYHOMY IJIST TaKOMH
ACATC/IBHOCTH YPOBHIO U HHBIE NONOOHBIE OGCTOATENILCTRA, 2 TAKKKe OLIEHUBATh
BOSP@XCHUA  HAJIOTOBOTO  OPraHa OTHOCHTENBHO BEPOSITHOCTH  BEIGHITHS
HMYIIECTBA IO yKAa3aHHBIM HAJIOTOMNATeIbIIMKOM HPHYHHAM, B YACTHOCTH
AOBOJBI O YPEIMEPHOCTH MOTEPE.

Ecmm B xome cynebuoro pa30HpaTeNbCTBA YCTAHOBIEH (DaKT BBIGHITUS
MMYIUECTBA, OLHAKO HE MOATBEPKIEHO, YTO BEIGBITHE MMETO MECTO B
pesylbTaTte  HACTYIUIEHHS  COOBITHH,  He  3aBHCANIMX  OT  BOTH
HaJOTOIIATE/IbIIMKA, CydaM HaUISKUT HMCXOAUTh W3 HATHYMS y Hero
O0SI33aHHOCTH ~ HMCYHCIHTD  HaloT Mo IIpaBUIIaM,  YCTAHOBJICHHBIM
INYHKTOM 2 ctatbu 154 Kopekca mis Cly4aeB 0e3BO3ME3IHON peanmsanuy
HUMYIIECTBA.

11. Tlo cMBICTy B3aMMOCBSI3aHHBIX I10TOKEHHUI NyHKTa 1 cratem 38,
nynxra 1 crateu 54 m nommymxrta 1 mynkta 1 crateu 146 HK PO 00BEKT
HaNOroo0I0KeHUs.  HOPMUPYET COBOKYIIHOCTB COBEPIIECHHEIX B TEYeHHe
HAJlOroBoro mnepruona (GUHAHCOBO-XO3SHCTBEHHBIX OIepauuil mo peanuzanuu
TOBapoB (paborT, yciyr).

B cBA3M ¢ 3TMM  HeBBIIOJHEHUe HaJIOrONIaTeIbIIMKOM  [IpH
OCYILCCTBJICHUN XO3SIMCTBEHHOW NEATENBHOCTH TEX WM HHBIX IpeAlucaHuii,
YCTAHOBJICHHBIX KaK IyOJUYHO-TIPAaBOBHIMH, TaKk H IPaX1aHCKO-MIPaBOBEIMU
HOpPMaMH (HalpuMep, HETOJTYYEHHE B HEOOXOTIMBIX Clydasx JIMLEH3UH, HHBIX
PaspelleHuil UM COTNACOBaHMil; HEOCYIHECTBIEHHE PerUcCTpauuy IOorosopa u

T.H.) BJjic4eT He6ﬂaTOHpI/IHTHLIe AJIsI HETO HAJIOI'OBBIE IIOCJIENCTBUS (HaHpI/IMep,



HEBO3MOJKHOCTb  HCIOJIB30BATh  OCBOOOXKIEHHE OT  HAIOTOOOIOKEHUS
KOHKPETHBIX OIepalui, INPUMEHATh HAJIOTOBBIE BBIYETHI, 3aSABJSATL HAJIOT K
BO3MEIIEHHIO U3 OIO[KeTa W JIp.) JMIIb B TOM CIy4ae, €CTH 3TO MPSIMO
IIPEAYCMOTPEHO MOJI0XKEHUAMU YacTi BTopoit Koznekca.

B w4acrtHoctd, nynkt 6 crateu 149 HK P®, conep:xareit [IepeyYeHb
OCBODOXKAEMBIX OT HANOrOOOJIOKEHHUs OIEpALHH, IPIMO OrOBAPHBAET, YTO B
Cirydae, €CJIM Ha OCYUIECTBICHHE COOTBETCTBYIOLIEH NeITEILHOCTH He0OX0MMMa
JIMLEH3HSA, TaKOe OCBODOXKJEHHE MeHCTBYeT TONBKO IIpM HATHYHH Y
HaJIOTOIJIaTebIINKA JIHIIEH3HH.

12. B cuny noamynkra 1 nynkta 1 crateun 146 HK P® s meneit
B3UMaHHs Halora peanu3allded TOBapoB (paboT, yciyr) Opu3HAeTcsd uX
nepenaya (BBIIOJHEHHE, OKA3aHHE) KOHTPATreHTy Kak Ha BO3ME3IHOM, TaK ¥ Ha
0e3B03Me3IHOM OCHOBE.

B cBa3su ¢ 3TUM cymaM HeOOXOAMMO YYHTHIBATh, YTO nepenavya
HaJIOTOIIATENBIIMKOM KOHTPAreHTy TOBapoB (paboT, yclayr) B KadecTse
AOIOHEHUSA K OCHOBHOMY TOBapy (CYBEHHPBI, TONapKH, 6OHYCHI) 6e3 B3uMaHus
C HEro OTHeNBHOM ILTaThl NOAJIEXHT HAIOrOOOIOKEHHI0 B COOTBETCTBUM C
noamynkrom 1 myskra 1 cratem 146 Komekca kak mepenaua TOBapOB
(BbIONIHEHHE PabOT, OKa3aHHe YCIYT) Ha Ge3BO3ME3THOMN OCHOBE, €CJIH TOJILKO
HAJIOTOIIATENIIIMKOM He OyJeT [OOKa3aHO, YTO IieHa OCHOBHOLO TOBapa
BK/IIOYAeT B CeOsl CTOMMOCTB IOIOJHHUTENBHO IepeIaHHBIX TOBapoB (pabor,
YCIYT) U MCHYMCIICHHBIH ¢ OCHOBHOM OIlepalliy HAJIOr OXBATHIBAET U nepenavgy
JOIIOJHUTENIBHOTO ToBapa (pabor, ycnyr).

B ciyuyae sxe nepenaun ToBapos (pabor, ycayr) B PEKJIIaMHBIX IEIIX
TaKue  omepaluy  MHOMJIEXaT  HAIOrOOOJOXKEHHIO  HAa  OCHOBAHMHU
noAnyHkTa 25 nmyHkra 3 craten 149 Kopekca, ecnu pacxonsl Ha npuodOpereHne
(co3manme) eqUHHUIIBI TOBApOB (padorT, yciyr) npesbimaiot 100 py6Gieit.

BMecTe ¢ TeM He MOXET paccMaTpHBATBECS B KauecTBe olrepaluy,

bopmupyroieit CaMOCTOSITENILHEIH 00BeKT HaJIOrOO0IOXKEHHN ,



PaclpoCTpaHEHWE PeKIaMHEIX MaTePUAIIOB, SBISIOMIEECS YACTHIO JeSTebHOCTH
HAJIOrOMIaTeNbIIMKa 110 HPOABUKEHHIO HA DPBIHKE [IPOM3BOIUMBIX K (nm)
PCAIN3YCMBIX UM TOBapOB (paboT, YCIIYT) B LEAX YBETHYCHHS 06beMa IpoJax,
CCIIH 5TH pEKIIaMHBIE MaTepUaibl HE OTBEYAIOT IPH3HAKAM TOBapa, TO ecCTb
MMYIIECTBA, IPEAHA3HAYeHHOTO 11 PEaH3alUH B COGCTBEHHOM KAUecTRe,

He saBnsioTcs obwextoM  Hamoroo6moxenus TaKXXe omepaunvy 1o
OeCIIaTHOMY IIpeocCTaBIEHHIO HaJIOrOMIATEbIINKOM CBOMM pPabOTHHKAM
IPEAYCMOTPCHHBIX TPYIOBBIM 3aKOHONATENBCTBOM IapaHTHil U KOMITEHCallui B
HaTypalneHOH (opme (Hampumep, NMpH HaTHYHM BPEIHBIX U (WJIH) ONACHBIX
YCIIOBHH Tpyna).

13. ITo cmeicny nmonoxeHuit ab3amna IepBoro nynkra 1 craten 155 HK P®
YCTaHOBNIEHHBIH rnaBoit 21 Kopmekca mopamok o6oxkeHns HaToroMm onepanmii
TI0 pean3anuu ToBapoB (paboT, yCIyr) COXPaHIETCS U B TOM ciIydae, €Cjid OlHa
U3 CTOPOH J0TOBOpA peaiu3allMd YCTYIAeT BBITEKAIOIEee U3 TAKOro JIOTOBOpa
ACHEXKHOE TpeOOBaHHe TPeTheMy JIMILY, IIOJyYasi TeM CAMbIM YIOBJIETBOpEHHE
3TOr0 TPEOOBAHHS 3 HHOTO HCTOYHHKA, YeM KOHTPAreHT 10 XOrOBOPY.

B cBsi3n ¢ stum yerynka nokymarenem tpeGopanus o BO3BpAaTe JACHEKHBIX
CPEACTB, YNITaYeHHBIX MNpPOAABLY B CYET NPEACTOAIeH Iepenaun TOBAapOB
(pabot, yeiyr), HanpuMep u3-3a PacTOPXKEHMsI TOTrOBOPA MIIM TPU3HAHUS €ro
HeNCHCTBUTENBHEIM, HE MOXeT 06JaraTbes HaJIOTOM, IIOCKOJBKY cama
OICpAlHA II0 BO3BPaTy IPOLABLOM MOTYYEHHBIX B IOPSIIKE IIpeI0TIaThL
ACHEKHBIX CPEICTB He MOoAJIeXalla HAIOr000I0KEHHIO.

B 1o xe Bpems mpu mocrenyrormeit YCTyIIKE YKa3aHHOTO IEHEXHOI'O
TpeOOBAaHUS LIECCHOHAPUEM, HEe SBJIABLIAMCS CTOPOHOHN JOroBOpa peanu3alun
TOBapoB (paboT, yCNyr), Takas OMepamHs MOIEHKHT HaJIOTOOOJIOXKEHHUIO 10
IIpaBUJIaM, yCTAHOBJIEHHBIM IYHKTOM 2 cTtaThi 155 HK P®.

14. B cuny nyskra 6 craten 88 HK Pd IIpH [IPOBEICHUM KaMepaibHOH

HaJIOTOBOM [IPOBEPKH HAJIOIOMJIATENBIIUKA IO Tpe6OBaHI/IIO HaJIOIOBBIX
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OpratHoB 00s3aHbl TNPENCTaBNATE TOKYMEHTBI, MHONTBEPKIAOIINE IIpaBo Ha
HaJIOTOBBIE JILI'OTHI B CIy4ae HX UCIOJIb30BAHHS.

Ilpy mpuMeHeHUHN yKa3aHHOM HOPMEI CyZaM HeOOGXOIUMO IIPUHUMATE BO
BHUMaHHE  ONpeNeNeHHe TOHATHS  «HAJIOroBas JIbIOTa», JaHHOE B
nyHkTe 1 craten 56 Kogekca, COracHO KOTOPOMY IJIBrOTamMH IO HAIoram
IPU3HAKOTCS NPENOCTaBIIAEMbIE OTAENIbHBIM KaTErOPHSIM HaJIOTrOIIATENbIIUKOB
NPEUMYIIECTBA [0 CPABHEHHIO C APYTUMHU HAJIOIOILIATEIBIHKAMA.

B cBa3u ¢ 3TM nelicTBue nyHkTa 6 cTathu 88 HK Pd pacrpocTpaHseTcs
Ha T€ U3 MMEPEUUCICHHBIX B cTaTthe 149 Konekca ocHOBaHMsT 0CBOOOX IEHHS OT
HaJOroO0JIOXKEHHS, KOTOPbIE IO CBOEMY XapaKTepy OTBEYAIOT IOHSTHIO
HaJIOTOBOH JIbIOTEI.

Tak, HanpuMep, noaAnyHKT 5 myHkTa 2 crates 149 HK P® YCTaHaBJIHUBaET
HaJIOTOBYIO JIBIOTY B OTHOIIEHUH CTOJIOBBIX 00Pa30BaTEIbHBIX U MEIHIIMHCKUX
OpraHu3alui, NOANYHKT | myHKTa 3 craten 149 — B OTHOLIEHHUHU PETUTUO3HEIX
OpraHH3alMH, IOAMYHKT 2 TyHKTa 3 cTaThi 149 — B OTHOLICHHH OOIIECTBEHHBIX
OpraHM3allifl WHBAIMJOB, NOANYHKT 14 nyskTta 3 cratem 149 HK P® — g
OTHOIUEHHH KOJUIETHH alBOKATOB, aIBOKATCKUX OIOPO U aIBOKATCKUX I1aIaT.

BMecTe ¢ TeM co ccbUIKOM Ha IOIOKEHHUS nyHKTa 6 crateu 88 Komekca y
HAJIOTONIATE/bIIMKOB HE MOTYT OBITh HCTPEOOBAHBI JOKYMEHTHI 110 OTIEPALIHSIM,
HE SBISIOMUMCS 00BEKTOM HalIoroo6ioxeHus (MyHKT 2 crateu 146 HK P®)
WA 0CBOOOXKJI2EMBIM OT HAIOr000I0KEHH s Ha OCHOBAHHMY cTaTthi 149 HK PO,
KOrZa Takoe OCBOOOXIEHHE He HMeeT CBOeH MEeNblo IpeLoCTaBlIeH e
ONpPENC/ICHHON KaTeropud IHMIl IMPEUMYINECTB IO CPABHEHHIO C JpyTUMHU
THLaMM, COBEPIIAIONIMMM TaKhe JKE€ ONepalHH, a NpeACTaBIsieT Ccoboi
CIELHANbHBIC IPaBUIIa HAJIOTO00NIOKEHUS COOTBETCTBYOIINX ONEPALIHiA.

15. Ha ocnoBanun noamynkra 2 nyskta 1 cratsu 167 HK PO mMoMeHnToM
ONPENeICHUA HAJIOTOBOM 0asbl MOXET SABIATHCA TakkKe JeHb OIUIATHI,
HaCTUYHOM OINIAThl B CYET NPEACTOSINMX IIOCTABOK TOBAPOB (BBITONHEHHMS

paboT, OKa3aHus yCHIyT), epeaun HMYLIEeCTBEHHbIX Ipas.
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Ipu TONKOBaHMN NAHHOTO MOJIOXKEHHS Cyllam HEeOOXOJMMO MMETh B BHIY,
HITO IS LeNIeH ero NPUMEHEHUS OIIATY CIedyeT CYMTATh IIPOU3BEAEHHOMN KaK B
Clydae YIUIaTel COOTBETCTBYIOIIEH CYMMBI JEHEKHBIMU CpeICTBaMH, TakK U B
CTydasX UCIIOJHEHHS 00SA3aTeNbCTBA IO OIJIATE B HEACHEKHOM bopme, B Tom
HUCIIC  TIPCKPAIICHUS  JEHEXHOTO  00S3aTebCTBA  3aYETOM BCTPEUHBIX
OTHOPOIHBIX TPeOOBAHUIA.

16. ITonoxenusmu craton 167 HK PO He [IPENYCMOTPEHBI CeUATbHEIE
paBuia B OTHOIIEHWH MOMEHTAa ONIpPENENeHHS HAalOroBOH 6a3n npu
peamusanun  TOBapoB (paboT, yCIyr) ¢ INpHBICYEHHEM TPETBUX JIMI Ha
OCHOBaHHH JIOTOBOPOB MOPYYEHHSI, KOMUCCUHU, areHTCKUX JOTOBOPOB.

CrenoBatesibHO, HANOTOILIATENBIMK 06s3aK OMpeAe/IsTh HAIOrOBYIO 6asy
10 TpaBunaM ctaTed 167 HK P® u B ToM cmyuae, xorma OCYILIECTBIISIET
peanuzanuio ToBapoB (paboT, yciyr) ¢ yuactHem TIOBEPEHHOTO (KOMHCCHOHEPA,
areHra), o0OecreYMBas B OTHX IeJIxX CBOEBPEMEHHOE MOJIyYeHHE OT
IOBEPEHHOTO  (KOMUCCHOHEpA, areHTa) IOKYMEHTAIbHO MOATBEPKTEHHBIX
JlAHHBIX O COBEpILICHMH OIepaluil Mo oTrpyske (mepemaue) TOBapoB (pabor,
YCIIYT) U UX OILIaTe.

17. Ilo cmeiciy nomoxenuit nyHkToB 1 u 4 craten 168 HK P® cymma
Hajnora, NpebsABIseMad MOKyNaTe/io MPU pealn3aluy TOBApOB (pabort, yeayr),
fiepefiade UMYIICCTBEHHbIX IIpaB, NOJKHA OBITh y4TeHa MpH OTIpeNieNIeHUH
OKOHYATENbHOro  pasMepa yKa3aHHOH B [JOTrOBOpe IEHBI W BbIIejeHa B
PaCUeTHBIX U NEPBUYHBIX yYeTHBIX JOKyMEHTaXx, cueTax-paKTypax oTAeNbHOMN
cTpokoid. Ilpu 3Tom Gpemst obecHeueHus BBINOTHEHUS YTHX TPEOOBAHMIA JI€XKUT
Ha IpOJaBIe KaK HaJOroniaTeNbIluKe, O0A3aHHOM yuecTh TaKylO OIEpaIlfio Mo
peanusalnyn npu GOpMUPOBAHUM HATOTOBOM 6a3bl M HCUHCIICHHH IOJIeXKaIEero
ynjare B OI0IKeT HaJora o HTOraM COOTBETCTBYIOLIETO HAJIOTOBOTO MEePUOIA.

B cBsisu ¢ sTuM, ecnu B jmoroBope Her IPSAMOro yKasaHHUs Ha TO, YTO
YCTaHOBJICHHAs B HEM IIeHA He BKIIOYAeT B cebsf CyMMy HAlora M HHOe He

CJIeayer wu3s O6CTO$ITCJ'HDCTB, HPpeJMIECTBYIOUINX 3aKIIYEeHHUIO AOTOBOpa, HJIHU
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Ipovux yCJIOBPIfI AOT0OBOpa, cylaM HaIJIEeKUT HCXOOUTE U3 TOIro, 4YTO
IIpeabsIABIIsIEMas I[TOKYIIaTelIro IpoAgaBUOM CyMMa Hajora BbIAEJISIETCS
ITOCIICAHUM U3 YKa3aHHON B OOTOBOPC 1II€HBI, MJIS 4ero Oonpenensaercd

PaCYETHBIM METOIOM (NYHKT 4 cTaThu 164 Kognexca).

Haaorosble cTtaBku

18. Ha ocHoBannu nmoamnynkra 2.1 nyHkra 1 crateu 164 HK P® wanorosas
cTaBka 0 IPOLEHTOB MPHMEHSETCS IPH pealn3aini YCIYT IO MEXIyHapOIHOM
ICPEBO3KE TOBAPOB, a TaKkKe, B YaCTHOCTH, TPaHCIOPTHO-IKCIEAMIHOHHDIX
YCJYT, OKa3bIBAGMBIX HAa OCHOBAHHMHU JIOTOBOpPA TPAHCHOPTHOMN 3KCIEeAHIHH npu
OpraHu3aLUH MEXKAYHAPOIHOM IEPEBO3KH.

IIpu TONKOBaHMHK yKa3aHHEIX HOPM CygaM HeoOXOLUMO YYHTBIBATh, YTO
OKa3aHME TaKMX YCIyr HECKONbKMUMH JHIAMH (MHOXECTBEHHOCTH JHI Ha
CTOPOHE HCIOJHUTENSI WK IPUBJIEYEHHE OCHOBHBIM HCIIOJHHTEIEM TPETHUX
man (cyOucnomnHuteneit)) camMo 1o cebe He IIPENATCTBYET HPUMEHEHHIO
HAJIOTOBOH CTaBKU () MPOIIEHTOB BCEMU YYAaCTBOBABIIMMHU B OKA3aHMIL yCIIyT
JHLAMH,

B cBsa3u ¢ stEM Hamorosyio craBky 0 [IPOIICHTOB [IPUMEHSIOT TAKXKe
TICpCBO3YMKH, OKa3BIBAIOMINE YCIYIH MO MEKIYHAPOMHOH HepeBo3Ke TOBapOB
Ha OTACJLHBIX STAllaX NEepeBO3KH (ab3allbl MepBBIN-BTOpOH moamymkrta 2.1
nyHkTa 1 cratem 164 Kogekca), muua, NPUBJICYCHHBIE 3KCIEIUTOPOM IS
OKa3aHWs OTACNBHBIX TPAHCNOPTHO-IKCHEAUINOHHBIX YyCIyr (ab3an STl
noxnyskra 2.1 mynxra 1 cratsu 164 Konekca).

Ilpy 3TOM 1O cMblcITy moONOXeHwWi# NaHHOTO NOAMYHKTA €ro JeHCTBHE
PaclpoCTPaHACTCs Ha TPAHCIIOPTHO-3KCIIETUIUOHHbBIE YCIYTH, OKA3bIBAEMBIE B
OTHOIIEHHM TOBApOB, SBIIOIIMXCSA NMPEIMETOM MEXIYHApPOIHOM [IEPEBO3KH,

BHE 3aBUCHMOCTH OT TOrO, BBICTYNAET JIH OPraHHM3aTOPOM MEKyHapOIHO
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IEPEBO3KK CaM SKCIEIUTOp, JMOO 3aKa3YMK TPAHCIOPTHO-3KCIEUIHOHHBIX
yCIyT, TU00 HHOE JULLO.

19. B cuny noanynxra 6 nynkra 1 craten 164 HK P® Hanorosoif craskoi
0  mpomeHTOB obnaraercs  peaiu3aluus  JIPArOLEHHBIX  METALIOB
HaJIOrOIIATeIBIIMNKAMM, OCYIIECTBIISIIOIIUMY HX JOOBIYY UITH MPOU3BOJICTBO U3
JIoMa M OTXOJIOB, COIEpXKAaIlUX IparoleHHble MeTalisl, ['ocynapcTBeHHOMY
QOHIy IparoleHHBIX METAVIOB | AparoueHHbeix KaMHel Poccuiickoit
Qenepauny, ¢GOHAAM JparoleHHBIX METAIOB U JAParolueHHbIX KaMHel
cyObexToB Poccuiickoit  ®eneparmu, LlentpansaoMy 6anky Poccuitckoit
Qenepanun, 6aHkam.

W3  B3aMMOCBSA3aHHOTO TOJIKOBAHUS JAHHOM HOPMBI ¥  IOJIOXKEHHI]
cratbd 4 QenepanpHOro 3akoHa or 26.03.1998 Ne 41-®3 «O JparoueHHbIX
METalIaX 1 AparoUeHHbIX KaMHAX» U cTatbl 9 3akoHa Poccumiickoii ®enepauun
or 21.02.1992 Ne 2395-1 «O Henpax» cleayeT BBIBOA O TOM, YTO YKa3aHHYIO
CTaBKy Hajora BIPAaBE MNPHMEHATH JHUINL TE€ JIMIA, KOTOPBIE MOTYT OBITh
IPU3HAHBI CyOBEKTamMy NOGBIYM M HPOM3BOACTBA IPArOLEHHBIX META/LIOB B
COOTBETCTBHM C HA3BAHHBIM CIEUHANBHBIM 3aKOHOAATENbCTBOM, TO eCTh
TPEKAE BCErO MMEIOLIIE JIMIEH3HIO Ha IIPaBO [10J1b30BAHMS YHaCTKAMU HeJp.

Ha WHBIX 1ML, OpHHAMAIOIMX ydyacTHe B 106bIYe H(MUIIH) IPOM3BONICTBE
AParoleHHbIX METa/ZIOB (B YaCTHOCTH, HAa OCHOBAHHH JOrOBOpa IMPOCTOro
TOBapuIlleCTBa), HO HE HMEWOIMX  TaKOH JMUICH3WH,  MOJIOXKEHUS
noamyHkTa 6 nmyHkTa 1 crated 164 Konekca e PacipoCTpaHsIOTCs.

20. Ilynkrom 2 crate 164 HK P® ycTaHOBIIEHA TOHMKEHHAS HATOrOBAS
cTaBka 10 NpOLEHTOB NpH peain3auud TPOIOBONBCTEEHHbIX 1 IPYrUX TOBapoB
OTACTBHBIX ~ HAaWMEHOBAaHMH, a TaKkKe INPEAyCMOTPEHB  MONHOMOYHS
IIpaButensctra Poccuiickoit ®eneparnu no OIIPeNeICHNIO KOAOB BHIOB TaKHUX
TOBAapOB B COOTBETCTBHHM ¢ OOIIepoccHiickuM KiaccudukaTopom IPOAYKUHH H

ToBapHO# HOMEHKJIATYPOH BHEIIHEIKOHOMUYECKO JAeSTEIbHOCTH.
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Ilpr paccmoTpenun cnopos, Kacarommxcs 060CHOBAHHOCTH IPUMEHEHUS
A2HHOW HAJIOrOBOH CTaBKM, cyJaM HEOOXOIHMO YYUTBIBATH, YTO B CHIIY
nyHkTa 1 craten 4 Kojekca NpH OCYyIIECTBIEHMH YKa3aHHBIX MOTHOMOYI
IIpasurensctro Poccniickoit ®enepariu He BIIpaBe BBOJAUTH IOMOJHUTEILHEIE
OCHOBAaHMS OrpaHUYEHUH Ha ee MPUMEHEHHe, KOTOPhIE IPSMO HE BBITEKAIOT W3
[IOJIOKEHHUH MyHKTa 2 cTtath 164 HK P®.

B 4acTHOCTH, NIpHMeHeHHe HATOrOBO# cTaBKkH 10 IIPOLIEHTOB B OTHOIIEHUH
KOHKPETHOrO BHJa TOBAPA HE MOXKET OBITh IOCTABJIEHO B 3aBHCUMOCTh OT TOTO,
HM€Na JId MECTO pealn3alysi 3TOTO TOBapa Ha TEPPHTOPHH PoccHitckoii
Denepanun b0 ToBap OBLT BBE3eH Ha TeppuTopHIo Poccuiickoit ®enepauny,
MOCKOJIBKY M3 IyHKTa 2 crtaThM 164 Kogekca He BBITEKAET BO3MOKHOCTE
PasMYHOrO HaJOroO0I0KEHUS! OmepauMii ¢ OHHUM H TeM IKe TOBapoM B
3aBUCHMOCTH OT IPUBEJIEHHOTO KPUTEPHSI.

YYHTBIBAs H3I0KEHHOE, [ TPUMEHEHHUS [IOHIKEHHOM HAIOrOBOMN CTABKIL
AOCTaTOHO, YTOOBI peann3yeMmeili (BBO3MMBI) TOBAD COOTBETCTBOBAL KOy,
onpenenenHomy IlpaButenscteom Poceniickoit Menepatmu co cehuikoil Xors
Obl Ha ONMH U3 JBYX HCTOYHHKOB — Obwmepoccuitckuit - knaccuduxarop
nponykuun  unu  ToBapHyl0o  HOMEHKIATYpy  BHEHIHESKOHOMHYECKOL
JeATEIBHOCTH.

21. Tlpu paspelieHHM CIIOPOB, CBS3aHHBIX C BO3BPATOM  H3JIMIIHE
YILIQYEHHOI'0 HaJlora, CydaM CclenyeT YYHMThIBAaTh ero KOCBEHHDIH Xapakrep,
KOTOPBIH MPOSIBIIAETCS B MPEAbSIBICHUH BCEH CYMMB! Halora IOKYyNaTesio npu
OCYLICCTBICHUH pacveToB 3a pealusyeMble TOBaphl (paGoTsl, YCIIyTH),
nepenaBaeMble UMYLIECTBEHHBIE [IPaBa.

I[lostomy B ciywae, ecan, 3asBnss TpeGoBaHHe o BO3Bpare U3 Oromxera
CYMMBI M3JUIIHE YNITA4E€HHOTO HAaora, HalOTOILTATEBIUK CCBLIAETCA Ha TO,
HTO  COOTBETCTBYIOINAA ONEpalds He MOIekala HalorooOIOKEeHHIO Tu6o
JOMKHA Oblma OBITE OOJNOKEHA HAIOroM 1o 6ojee HU3KOM CTaBKe, CyaaM

HaJJJICKHUT IIPOBEPATS, COOTBETCTBYET JIH yYI1a4eHHas B 6IO,H)KCT CyMMa TOH
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CyMMe Hajora, KoTopas Oblna mpenbsBIeHa [0 paccMaTPUBAeMOM ornepalun
MOKyTaTeJro.

Heobxomumo wumeTs B BHAy, 4TO BO3BpaT B JaHHOM Clyyae
HaJIOrONIaTebIIUKY U3IUINHE YIIJIAYEHHOT'O HAallora He TOJKeH MOBJIEYb HA ero
CTOPOHE HEOCHOBATEIbHOE O0OralleHHe, B CBSI3M C YeM TaKoif BO3Bpar
BO3MOXXEH TOJIbKO IIPH YCIOBHHM MPEACTaBIEHUS HAJIOTOILIATEIBIIHKOM

AOKa3aTeJbCTB BO3BpaTa U3JIUIIIHE IIPpeABbsBICHHBIX CYMM Hajiora ITOKYIIaTeNIO.

HaJjorosbie BbIYeThI

22. Ha ocHoBaHuu ab3aia nepsoro myHKkTa 6 craten 171 HK P® Boraeram
TIO/UIEKAT, B HACTHOCTH, CYMMEI HAJIOT'a, PEAbIBIIEHHbIE HAIOTOILIATENbIIHKY
NONPAAHBIMM ~ OpPraHM3alUsAMU  (3aCTPOUIIMKAMHM MM TeXHUYECKHMHU
3aKa34MKaMH) NPYU NPOBENECHHH HMH KallMTANBHOTO CTPOHTENHCTBA OCHOBHBIX
CPEICTB.

IIpn TONKOBaHMHM >TOH HOPMEL CyAaM CeAyeT YUHTBIBATh, 9TO UCXOIS M3
©¢ CONCpXaHUS BO3HMKHOBEHHE y HAJIOTOMNATENbIIMKA, SBISIOLErOCs
HHBECTOPOM, IpaBa Ha HAJOrOBBIH BEIYET HE 3aBUCHT OT TOTO, B KAKOM IIOPSIIKE
OCYINCCTBIIIOTCSL  pacdeTel 32  BBINOJHEHHE MOAPSAHBIX  paboT u,
COOTBETCTBEHHO, KTO MPEIBSIBUI €My K YIUIaTe YIOMAHYTBIE CyMMbI —
HEIIOCPEICTBEHHO MOAPsIHAS OpPraHMU3alus WM 3aCTPOMILUK (TeXHHYECKHil
3aKa34uK).

BMmecTe ¢ TeMm B nemsx IpUMEeHeHHs TosoxeHud riasel 21 Komexca Bo
B3AMMOOTHOIICHUSIX C MHBECTOPOM 3aCTPOMINMKA (TEXHHYECKOro 3aKa3dunka),
HE  BBIIOJHSIOMIEIO  OJHOBPEMEHHO (QYHKUHHM MOAPSTYUKA, HANJIEKUT
KBaIH(QHULUMUPOBATE B KadyeCTBE IOCPEJHHKA M IMPHUMEHATH K HEMY IIpaBuia
nyHkra 1 crateu 156 HK PO®.

23. Ilpu paspelieHuH CIOPOB, CBA3AHHBIX C MPUMEHEHHEM Ha OCHOBAHUE

nyHkTa 12 crateu 171 HK P® HanoroBbIX BeIYETOB HaJIOTrOIIATENbIIUKOM,
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HPOU3BENIIMM OMJIaTy NPEACTOSUIMX MOCTABOK TOBAPOB (BBITONHEHHUS pabor,
OKa3aHUs YCIIyT), Mepeaadd UMyIIeCTBEHHbIX paB, cyaMm CJIe[yeT YIUTHIBATb,
4T0 riaBa 21 Konekca He comepKHT ykazaHHs o TOM, 4TO B JJaHHOM CJjly4ae
PaBO Ha BBIYET HAJOTa BO3HUKAET HCKIHOYMTENBHO IIpU yojare UHeHbI
nprodpeTaemMbIx TOBapoB (pabor, YCIIYT), UMYIIECTBEHHBIX NIPaB B JEHEKHON
dopme.

HosTomy Hamorommarensmuk He MoXeT GbITb JMIIEH MpaBa Ha BBIYET
Hauora B Clydasx, Korla npeABapuTelbHas OIUIATA TOBAPOB (pabor, yciyr),
HMYMECTBCHHBIX [IPAB POU3BOLUTCS UM B HAaTypalbHOMH hopMe.

AHAIOrHYHEIM 06pazom HaJIOromnnaTe/IbIuK, BBICTYNABIINN PONABLOM,
HE  MOXeT  OBITH  JuIneH IpCAyCMOTPEHHOIO  ab3aleM  BTOPBIM
myHkta 5 crateu 171 HK P® npaBa ua Beer CYMMBI Hajora, pasHee
HCYHUCIIEHHOI0 U YILIQ4E€HHOI0 B OromKer Ha OCHOBaHHUHU
noanyHKTa 2 myHkTa 1 craten 167 Komekca IIpH  IIOJIyYEHUU aBaHCOBBIX
IUIATEXKEH, B clydae  H3MEHEHMA  YCIOBHH  1HGO PacTopKeHus
COOTBETCTBYIOIIEr0  JIOr0OBOpa, €CIH BO3BpaT IuIaTexeil IPOU3BOJTUTCS
KOHTpAareHTy He B NEHEXKHOMN (opme.

24. TlonoxeHusMu nyHkta 6 craten 169 HK Pd g pelaKiuy,
AercTByromeit no 01.07.2014, [IPETyCMOTPEHO, YTO NPHU BBICTABJIECHHH CYeTa-
(GaKTyph! MHAUBUIYaATbHBIM [IPEATIPUHUMATENIEM CUeT-(aKTypa MOAMHUCHIBACTCS
UM CaMHM C yKa3aHHMeM pEeKBHU3HTOB CBHJIETELCTBA O roCyJapCTBeHHOU
PEeruCTpaluy NpeapUHHMATES.

Ipu npuMeHeHUN TaHHOK HOPMBI HEOBXOMUMO UCXOIUTH U3 TOTO, YTO ee
TpeOOBAHUSA CUHTAIOTCS COOMIONEHHBIMA U B Cliydae, Koriaa cyer-baktypa 6pL1
COCTaBJIeH (IIOAMKCAH) TUIIOM, KOTOPOTO HANOrOMIATENbIIHK B YCTaHOBJIEHHOM
34KOHOM  TOpAIKE  YIOJHOMOYHI — COBEPIIATh  OT  CBOErO  HMEHM
COOTBETCTBYIOIINE  (UHAHCOBO-XO3SHCTBEHHBIE ONEpaluy, NOoANeXKalue

OGOPMIIEHHMIO CHeTaMu-(haKTypamH.
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Crenyer y4uTeBaTh, 4TO M3 TOH ke MOULHMH HUCXOIUT HOBas peaakiys
NyHKTa 6 cTathu 169 HK PO, Berynaromas B cuiy ¢ 01.07.2014 (®enepasnbHbrit
3akoH oT 20.04.2014 Ne 81-®3) u IpAMO MpPENyCMaTPUBAOMIAS, YTO MpPH
BBICTABJICHUH MHIAUBHIYaIbHBIM NIPEANPHHUMATETIEM cyeTa-haKTyphl OH MOKET
OBITH MOIMKCAH HE TONBKO CaMHM MHIUBUIYAJIBHBIM [IPEIIPUHIMATENEM, HO
MHBIM JIMIOM, YIIOJIHOMOYEHHBIM JOBEPEHHOCTBIO OT HMEHH HHIUBUAYaJIEHOIO
HpeaIpUHUMATES.

25. llonoxennsmu mnyskta 8 crathu 145 HK P® IpeayCMOTpeHa
KOPPEKTUPOBKA paHee TPHUMEHEHHBIX HAJOrOMTATENBIIMKOM  HATOLOBBIX
BBIMCTOB, B YaCTHOCTH 110 OCHOBHBIM CpeiCTBaM, KOTOpble K Hayaly
TPUMEHEHUA yCTAHOBJICHHOrO 3TOH HOPMOH OCBOBGOXIEHHS OT HCIIONHEHUS
OOS3aHHOCTEl  HANOrOMIATENbIMKA  He  GbITH UCIIOJL30BaHbl Ui
OCYIUECTBJICHHUsI ~ 00JaraeModl  HalTOrOM  JesTelIbHOCTH (BoccTaHOBIEeHHE
IPUHATEIX K BBIYETY CYyMM HAJIOra).

Ilpu TonKoBaHMH 1aHHOM HOPMbI CyllaMm HEeOOXOIUMO HCXOIUTh M3 TOrO,
4TO JUIA LeJieH ee MpUMeHEHH 0O beKT OCHOBHBIX CPEACTB HE MOXET CUATATHCS
MCIIOIb30BaHHBIM HAIOIOIUIATENBIIMKOM, €CITH K YKa3aHHOMY Havaly OH He
MOJMHOCTRIO  caMOpTH3MpoBaH. BoccramamuBaemas B sTom Cllydae
cymMMa Hajora orpenensiercs IPUMEHUTEILHO K IIpaBUJIaM
NOANYHKTa 2 myHKTa 3 craten 170 HK PO ¢ YYETOM OCTaTOYHOH CTOMMOCTH
O00BEKTOB.

26. Ilpu paccMOTpeHHH CIOPOB, CBA3AaHHBIX C [IPUMEHEHNEM HaJIOTOBBIX
BbIMETOB apeHIAaTOPOM U apeHaoJaTeNeM, CyAaM HeoOXOAMMO HMETh B BUTTY
cilenymoliee.

Eciu apenyatop ocyuiecTsisier kanuTanbHble BIOXKEHHS B apeHJOBaHHOE
MMYIIECTBO B Ka4€CTBE COINIACOBAHHON CTOPOHAMH (HOPMEL apeHIHON IIATHI,
CYMMEI HaJlora, IpeAbsBIECHHbIE €My [0 IPHOOPETCHHBIM B YTON CBI3H TOBapam

(paboTam, yciyram), HMyIeCTBEHHbIM NpaBaM, NPHHUMAKOTCS apeHAaTOPOM K
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BBIMETY B TOM IK€ NOpAAKe, YTO M CyMMBI HAlOra, NpeIbsBiIseMble
apeHJIofaTeNIIMU B COCTaBe apeHIHOM IIaThI.

B Tex ciywasx, Kxorma KamuTambHBIE BIOXKEHHS B OGBEKT aApEHIBI
OCYMECTBIAIOTCA apeHAaTOpOM IOMHMO YIJIAThl apeHIOAATENO apeHIHOMH
[UIaThl, apeHIaTop BIPaBe NPHHATL K BBIYETY MNPENbSABIECHHBIE eMy CYMMBI
HaJora B o0IIeM MOpsIKe, TOCKOEKY B LeJIX IpuMeHeHus ctatbu 171 HK P®
OH JNIOJDKCH pacCMaTpuBaThCs B Ka4yeCTBE JHIA, NPUOOPETAIOLIEro TOBApPHI
(paboTel, yeTyrH) [ist HykK [ CBOeH XO3SIHCTBEHHOH NesTe/IbHOCTH.

B ciyyae e KomnieHcanuu apenoaTesiem IIPOU3BEIEHHBIX KAITUTAIbHBIX
BJIOXKCHUH COOTBETCTBYIOLINE HEOTHENMMbIE VIyYIIEHHS B apeHI0BaHHOM
MMYIIECTBE  NOIKHBI  CYMTAThCA  [EPENaHHBIMH  OIUIATHBINEMY  MX
apenfonaremo. lIpu 5TOM NMpHHSATEE paHee apeHIATOPOM K BBEIYETY CYMMEI
Hallora MNpPeabsBIAIOTCA UM apeHAONATeN0 IPUMEHUTENBHO K ITOJIOXKCHHUSM
nyHkTa 1 crateu 168 Konekca.

B cBowo ouepensr apeHmomaTens Kak COGCTBEHHHK OGbBEKTa apeH/Ibl,
NpUHABINME Ha cebs OpeMsa KalUTAIbHEIX BIOXEHHUI, IpeabsBICHHBIE
apCHAATOPOM B TaKOM IOPSIKE CyMMBbI Halora MOXET JH60 NPHHSTD K BEIYETY
cornacHo crarse 171 HK P®, mubo BkimoumTs B pacxoms IIPU UCUHUCIIEHHH
Hajgora Ha HpUOBLIE (Hamora Ha MOXONBl (DH3HYECKHX JIUL) Ha OCHOBAHUU
cratbi 170 Konekca.

27. B cumy mymkra 2 crateu 173 HK P® mHoNO)HTENLHAS pasHuIa,
00pa3oBaBLIasAcs B pe3ysbTaTe MpPEBbIIEHUS CYMMBI HaJIOTOBEIX BBIYETOB HAJ
CYMMaM# Hajora, HCYHCICHHOTO MO OOlaraeMbiM OMNEpALsIM, MOIICKUT
BOSMEIICHUIO HANOrONIATENbIIUKY U3 OIOMKeTa INPHM YCIOBHH MOJAYH WM
HaJIOTOBOH IeKJIapalMd [0 HCTEYeHHMsS YCTAHOBIEHHOTO JAHHBIM IIYHKTOM
TPEXJIETHETO CPOKA.

Hockonpky ykazsaHHONW HopMo#l He INIPENYyCMOTPEHO HHOE, HAaJIOrOBBIE

BBIYETBI MOTYT OBITE OTPpaXXCHBbI HAJIOTOILIATENLINUKOM B HaJIOroBOM
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AeKIapalnyu 3a JoOO0H M3 BXOAALIMX B COOTBETCTBYIONIMIA TPEXJIETHUH CPOK
HaJIOrOBBIX TIEPHOJIOB.

IIpu sToM mpasumno nmymkra 2 crate 173 Kozekca o tpexmernem cpoke
o1avu HaJIOrOBOIf JeKIapanuu JOOJKHO OBITH COOJI0IEHO
HAJOTOIIATEIBINMKOM M B Ciy4Yae BKIIOYEHHsS MM HaJOTOBLIX BEIYETOB B
1071aBaeMy10 YTOYHEHHYIO HAJIOTOBYIO JAEKNAPAIIHIO.

28. Ipu npuMerenun nyHkTa 2 craten 173 HK PD CyIlbl, PYKOBOJICTBYACE
TPUHIIMIIOM pPaBEHCTBA HANOroodnoxeHuss (MyHKT | craten 3 Konexca),
AOJDKHBI HCXOIUTH U3 TOTO, YTO NOJIOXKEHHS Ha3BAHHOTO MYHKTA O MPe/eNbHOM
CPOKE NICKIIapUPOBAHUS HATOIOBBIX BBIYETOB HE MOI'YT OBITh HCTOMKOBAHEI KAK
YCTaHABINBAIOIINE pasHbIe MPABUIIA B OTCYTCTBHE O0BbEKTHBHEIX Pa3IHYHil.

B cBssm ¢ >tuM mpaBo Ha BBIYeT Hatora MOXeT OBITH peanu3oBaHo
HAJIOTOIIATEIbIUKOM JIUIIb B IIpefenax YCTaHOBIEHHOTO NaHHOM HOpPMOM
CPOKa BHE 3aBHCHMOCTH OT TOrO, 00pasyeTcs 1M B pe3ynbTaTe IpHMEeHEeHHs
HAJIOTOBBIX BRIYETOB I10JI0XKUTENbHAS WM OTPHUATENbHAs PA3HHUIA (TO €CTh KaK
CYMMa HaJjlora K BO3MEIIEHHUIO, TaK U CyMMa HaJlora K yIUIaTe B OromKeT).

29. Cornacro nynkty 10 crateu 176 HK P® IIpU HapYIEHUU CPOKOB
BO3BpaTa CyMMBI Hajora cuuTas ¢ 12-ro fHs mocjie 3aBeprieHHs KaMepasbHOil
HaJOrOBOH IPOBEPKHM, IO HTOraM KOTOPOil OBLIO BBIHECEHO pelueHue o
BOSMCIIEHHY  (IIOJHOM MJIM  YaCTUYHOM) CyMMBI Hajora, Ha4YUCIISIOTCS
HPOUCHTBI  UCXOJst U3 CTaBKH pePUHAHCHPOBaHHs LleHTpaishHoro 6Gamka
Poccuiickoit ®eneparmn.

Ilpu  pasperieHud CHnopoB, CBsI3aHHBIX ¢ OIIpEHe/ICHHEM TepuoIa
HAYUCICHAS YKA3aHHBIX NMPOLEHTOB, CyaaM ClIedyeT HCXOMMTh H3 TOTO, UTO B
clydae, ~ KOTJa  HAJOrOBBIM  OpPraHoM B CpOK,  YCTAHOBJICHHBIH
NyHKTOM 2 ctatbu 176 Konekca, pemenne o BO3MEIIEHUH Hajora He
NPUHMMACTCS B CBA3H C BBISBJICHHUEM HAPYIIEHHH 3aKOHOZATENBCTBA O HANOraX
¥ cbopax, OQHAKO BIIOCIEICTBHHU COOTBETCTBYIOUIME BBIBOJBI TPHU3HAIOTCA

OHIH60‘-IHBIMI/I, B TOM YHCJIC CYyIO0M, IIPOICHTHI TaKXKE IIOAJIeXAT Ha4YHUCJIIEHUIO B
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MOPANKE, PeNyCMOTPeHHOM NyHKTOM 10 ctatbu 176 HK P®, To ecTh Hadunas
¢ 12-ro xus nocie 3aBepienus KaMepaibHON HATOrOBOM IIPOBEPKH, [0 HTOraM
KOTOPOH JNOJDKHO OBLIO OBITh BEIHECEHO PEIICHHE O BO3IMEILEHHH (moJIHOM uu
4aCTUYHOM) CYMMBI HaJora.

Taxoit e monxox cmemyer mpuMeHsTH P  pPa3pelleHHy  CHOpOB,
CBASAHHBIX C HAYUCICHHEM B IOJB3Y HAJNOTOILIATENBIIMKA IPOLEHTOB 3a
HapylI€HHe CpOKOB BO3BpaTa Hajora B 3asgBHTENBHOM IIODSAKE, BBIIJIATA

KOTOPBIX npeaycMoTpena nyHktoM 10 crateu 176.1 HK PO.

IIpencenarens
Bercrero Ap6utpaxnoro Cyna
Poccuiickoit ®enepannu A.A. UBanos

H.o. cexperaps [lnenyma
Beicuiero Ap6urpaxnoro Cyaa
Poccuiickoit ®enepanuu A.I'. Ilepyros



