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0 HECKOTOPbIX BONIPOCaX, BOSHHKAKIHUX IIpH PacCMOTpPEHUH CIIopoB
C ydactTHeMm opraﬂnsaunﬁ, OCYHIE€CTBJIAINHX KOJJEKTHBHOE YHaupagBJjieHue
ABTOPCKHMH H CMEKHBIMU npaBamMHu

B cBsisu ¢ BOmpocamH, BOBHMKAIOIIMMH TPU PACCMOTPEHHH CIIOPOB ¢
Y4acTHEM — OpraHM3alMH, OCYHIECTBISIOMUX KOJIGKTUBHOE  YIIpaBieHUe
ABTOPCKMMH M CMEXHBIMH IPAaBAMH, U B 1ENIX 0OecredeHns eIuH000pasHbIX
I0fXomoB K uX paspemeHmo Ilnenym Beicmero Ap6urpaxsoro Cyna
Poccuiickoit ®enmepaunu Ha OCHOBaHMH CTaTed 13 DenepanpHOTO
KOHCTUTYLIMOHHOI'0  3akoHa «O6 apOuTpakHBIX cymax B Poccuiickoii
Qenepauin» TNOCTAHOBAAET JaTh apOUTPaXHBIM CylaM (majiee — CYZBI)
Clenyrouye pa3bsICHEeHHS.

1. B cuny nmynxra 5 crareu 1242 I'paxnaHckoro xojpekca Poccuiickoit
®enepanuu (nanee — 'K P®) opranmzanuu mo YIPaBJICHUIO IpaBaMH Ha
KOJUICKTHBHOM OCHOBE BIIpaBe OT MMEHH MpaBooblajaTeiell MM OT CBOEro
HUMEHH IMpeNbABIATE TpeOOBaHMA B Cyfle, a TakkKe COBEpIIATH WHbIE
IOpUIMIeCKHe NeHCTBHS, HeOOXOMMMBIE [NIs 3alMTHl [PAB, HepeJaHHBIX M B
ylpaBlIeHHe Ha KOJUIEKTUBHOM OCHOBE.

IIpu 3TOM cornacHo myHKTY 2 cTathu 1250 'K PO MpeNyCMOTPEHHBIE
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TPeOOBaHMIO IpaBOOGIIaaTeNeH, OpraHU3auii Mo YIPABJIEHUIO TIpaBaMM Ha
KOJUIEKTUBHOH OCHOBE, a TaKkKe MHBIX JIMII B CIIy4asx, YCTaHOBJIEHHBIX
3aKOHOM.

ITo cmpicmy mynkrta 1 cratem 1242 TK PD YKa3aHHBIE OpraHHu3alHuu
NEHCTBYIOT B MHTEpECax npaBoobJiagareneii.

Takast opraHu3anys, HE3aBHCHMO OT TOTO, BBICTYTIAE€T OHA B CyI€ OT
MMEHH IIpaBooOiajzaTeneil HIM OT CBOEro HMEHH, HOCUCTBYET B 3all[UTy He
CBOHMX IIpaB, a IpaB JIKL, NepellaBIINX el B cuiy myHkra | craren 1242 'K PO
TIpaBo Ha YNpaBJICHUE COOTBETCTBYIOIMUMU NpaBaMU Ha KOJUIEKTHBHOM OCHOBE
(myHkT 21 COBMECTHOTO IIOCTAHOBJIEHHUS Iltenyma BepxoBroro Cyna
Poccuiickoit ®enepaumu u  Ilneryma Bricmuero Apburpaxsoro Cyna
Poccuiickoit @enepariu ot 26.03.2009 Ne 5/29 «O HEKOTOPBIX BOIpoOCax,
BOSHUKIINX B CBA3M C BBEJICHHEM B IeMCTBUE 9acTu 4eTBepToi [paxaanckoro
xonexca Poccuiickoit @eneparum»).

B cBs3K ¢ TeM, 4To aHHas OpTraHU3aLys AEHCTBYET B 3aIIUTY [IpaB UHBIX
ML, €€ TpaBo Ha oOpalieHWe B CyA 3a 3allUTON HAPYWIEHHBIX IIpaB
mpaBooOnajarenel (cratem 1252, 1301, 1311 TK P®) 00yCII0BI€HO
MOJIOKEHUAMU 4acTH 2 cTatbd 4, 4YacTH 2 cTaThd 53 ApGHTpaxHOro
npoleccyanbHOro kogexca Poceniickoit Genepanuu (natee — AIIK PD).

Opranusanus IO YIHPABIEHHIO [IpaBaMHM Ha KOJTEKTHBHOM OCHOBE
TOJB3YETCA  IPOLECCYallbHBIMH ~ NPaBaMM U HeceT  IpOLECCYaIbHbIE
obs3aHHOCTH UCTHA (dacTb 4 cTatbu 53 AIIK PO).

HaHHas opraHusamus 1pu  OOpalieHHM B Cyd B 3allUTy paB
KOHKPETHOTO IMpaBooOiagarens NPHUMEHUTENBHO K IyHKTY 2 49acTH 2
crater 125 AIIK P® o6s3ana ykasaTe cBeIeHHS O HEM, MO3BOJISIOIIUE
HACHTUQUIHMPOBAaTs ero (GhaMuiInio, MM M OTYECTBO WM bupMeHHOE
HaVMEHOBaHHWE) M HAIIPaBUTh 3TOMY [IPaBOOGJaNaTeNto cynebHOe U3BElIeHHeE.
Ecnn oprammsanusi mo yHpaBleHHIO NpaBaMH Ha KOJUIEKTUBHOHM OCHOBE
ACHCTByeT HAa OCHOBAHHM JOrOBOPa C IAPYrol OpraHM3anueil, B TOM YHCIIe

MHOCTPaHHOH, YNPaBIAIOMIEH MpaBaMh Ha KOJUIEKTHBHOH OCHOBe (ITyHKT 3



crathu 1242 'K P®), ykaseBaroTcs cBemeHus o (GaMuInK, UMEHN U OTYecTBe
MIM (QUPMEHHOM HAMMEHOBAHMU IpaBoOGNamaTeNs, a TakKe CBEIEHHS O
HAMMECHOBAHMM ¥ MECTOHAXOXICHUH 3TOH opraHmsanum. B ciydae
HeCOOIOIeHUs TaKoro TpeGOBaHHUA Cy[ OCTaBiseT 3asBleHHe 6e3 JBUKEHHUS B
COOTBETCTBUHU CO cTaThel 128 ATIK PO.

2. Cnop ¢ yd4acTHeM OpraHH3alMU II0 YIPAaBIEHHUIO [IpaBaMH Ha
KOJUIEKTHBHOH OCHOBE MOXKET OBITb pACCMOTPEH CYIOM H 6e3 y4acTHS
KOHKPETHOT'O MpaBoobJIanaTeis.

BMmecre ¢ Tem, ecim HCK 3asBIeH B 3aImHTY IIpaB KOHKPETHOTO
npaBooOianaTesnd, Takod mpaBoobnafaTens o06aagaer IIpOLECCYATBHBIMHA
NpaBaMy KCTIA, M3BEIIACTCA CYOM O BPEMEHH M MECTE PACCMOTPEHHS [elia
IyTeM HANpaBleHHA eMy (WIM MHOCTPAaHHOH OpraHW3alluM, YIpaBISIOLIEH
COOTBETCTBYIOIIMMH €0 MpaBaMHU Ha KOJJIEKTHBHOH OCHOBE) OIpeNeleHHs O
NPHHSITAK HUCKOBOI'O 3asBJICHUS OpPraHM3alliyl [0 YIPABIEHHIO NPaBaMH Ha
KOJUIEKTUBHOH OCHOBE K IIPOM3BOJACTBY C YKa3aHMEM Ha TO, YTO OH HMEET
[IpaBO NPUHUMATh YYacTHE B CyIeOHBIX 3aCelaHHUsX, IPHUBOJUTH CBOU JOBOIbI
1 COOOpaXeHUs OTHOCUTEIHHO TPeGOBaHHM, pebIBIEHHEIX OpraHu3alueil 1o
YUPaBJICHUIO IPaBaMK Ha KOJUIEKTUBHOW OCHOBE, B TOM YHCJIE IONNEPKUBATH
WX HE TIOAA€PKUBATH TPEOOBAHUS OpraHH3AllHH.

HesiBka mpaBoo6iaatess B Cy/l He IPENATCTBYET PACCMOTPEHHIO TAKOTO
nena (dactb 1 cratsu 136, yacts 3 craTeu 156 AITK P®).

3. Cynam HeoOXOAMMO YUYHTBHIBATh, YTO B CHIY IIyHKTa 2 craThu 1243
[KPO, ecnmm mMIEH3WOHHBIH JOrOBOp C IOJB30BATENEM  3aKIOYAET
HEMOCPENCTBEHHO NPaBooOIaaTeNb, OPraHM3alys [0 YIPABICHHIO IPaBaMu
Ha KOJUIEKTUBHOYW OCHOBE MOXKET COOHUpATh BO3HATPAXKIEHHE 33 UCIIOIb30BAHME
OOBEKTOB aBTOPCKUX M CMEXHBIX MPaB TOJLKO IIPH YCIOBHH, YTO 3TO NPSMO
IIPEXYCMOTPEHO JaHHBIM JJOTOBOPOM.

CrenoBaTensHO, eclid TIIPH PAacCMOTPEHMH HCKAa OpTaHH3alUKM 110
YIPABJICHUIO NpaBaMH Ha KOJUIEKTUBHOM OCHOBE B 3aIUTY IIPaB KOHKPETHOTO

npaBoo6nazxaTenﬂ CyaoM YCTaHOBJICHO, YHTo MEXAy OTBCTYHUKOM H
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paBoobJIajaTeneM UMeETCs JTUIEeH3MOHHbIIH AOTOBOD O IPEIOCTABICHUH TIpaBa
HCIIOTb30BAHUS  CIIOPHOTO  pe3yJIbTaTa HHTCIUIEKTYAIbHON  HesSTeIbHOCTH
HCTIOJIb30BAHHBIM OTBETYMKOM CIIOCOOOM, TO IIPH OTCYTCTBUM YCIOBHUS O IpaBe
Ha c0Op BO3HArpaKIEHUS 3a UCIIOIE30BaHHE 0OHEKTOR ABTOPCKUX M CMEKHBIX
NIpaB B TAKOM IOTOBOPE CyIl OTKA3bIBAET B yJOBIETBOPEHHH HCKa.

4. TlpousBoiacTBO IO Heily, BO3OYXKISHHOE HA OCHOBAHHH MCKOBOTO
384ABJICHUsA OpraHM3alMi MO YNPABICHUIO MPaBaMM HAa KOJUIEKTHBHOH OCHOBe,
IIOIAHHOTO B 3aIUTY KOHKPETHOIO IpaBooOIanaTesns, MOMeT ObITh
TIPEKPAIICHO B TOM YHUCIE B CIydae OTKas3a 3TOH OpraHW3alWM OT HCKa, eCiH
npaBoobnagaTens He 3asBUT O PACCMOTPEHHH [eia 0 CYILIECTBY, a TaKke B
Cllydae 3aKIIOYCHUS MHMpPOBOTO COIVIALIEHUS MeXIy NpaBoobiagareneMm (B
Ipezenax ero I0JHOMOYMM) B OTBETYHKOM (C y4eToM IMyHKTa 2 crarhd 1243
I'KP®) unmun mexnay stolt opranusauueit (B mpemenax ee IIOJIHOMOYHH) U
OTBETYHKOM (C ydeToM IyHKTa 1 cratem 1243 T'K P®), eciu 310 He
TIPOTHBOPEYHT 3aKOHY M He HapyllaeT IpaBa NpaBoobIafaTesss U APyrux JIHI]
(dactb 5 crateu 49 AIIK PO).

BMecte ¢ TeM KOHKpeTHBI mpaBooGliajaTenb, BCTYNHBIIMH B
paccMaTpHBaeMO€  JeN0, BIpaBe 3a4BIATh CBOM BO3Pa&XEHUSA IIPOTHB
3aKJIFOYEHN MHDOBOI'O COIJIALICHHMS MEXAY OpraHu3allied M0 yIpaBiIeHUIO
paBaMU Ha KOJUIEKTUBHOU OCHOBE M OTBETUYHKOM.

5. Ilpu paccMOTpeHUH Ziedl 0 B3bICKAHWH ¢ HApyIIUTeNs KOMIEHC Al 3a
AONYIIEHHOE HapyMIEeHUEe HMCKIFOYUTEIBHEIX IIpaB 110 UCKaM OpraHu3aldil Imo
YIPAaBJICHUIO IIPaBaMi Ha KOJUIEKTHBHOM OCHOBE CyAaM HaJlJIeXXWUT YYUTHIBATbH
clieyroliee.

PasMep xoMIleHcallMu B 3THX CIy4asX ONPENeNSeTCs CyIOM HUCXOMAS M3
[IpaBHJ, MPETyCMOTPEHHBIX IIYHKTOM 3 cratbk 1252, a Taxxke crateeit 1301
wm crateet 1311 'K P® cooTBercTBEHHO.

Kpome Ttoro, cnemyer y4uThIBaTh, YTO HapylIeHHE OIHHM IeHCTBHEM
IIpaB HECKOJIBKMX JIMI, KOTOPBIM C y4eToM IIyHKTa 2 cTtathbu 1229 'K Pd

COBMECTHO IIPHHAAJIC)KHUT HUCKIIOUYHTEIBHOE IIpaBO Ha OJHWH pe3yibTar



MHTENIEKTYaIbHOU NesTeNIBHOCTH (HAIIpUMep, COaBTOpoB (cTaThs 1258 I'K P®)
WM KOJUIEKTHBA HCHONHHUTeNed (ctatea 1314 I'K P®)), sBisercs omuum
CIy9ae€M  HENpaBOMEPHOTO HCIIOJIB30BAHUS Ppe3yNbTaTa HHTEIIEKTYalbHO
NEeATeIFHOCTH.

0. B cmydae eciu mo MCKy OpraHH3alu# 10 YOPAaBJIEHUIO TIpaBaMu Ha
KOJJIEKTUBHOH OCHOBE (B TOM 4YHCJIE€ AaKKpeIUTOBAHHOM OpraHu3aIuu) o
B3BICKAaHUH C HapyWHUTeNss yOBITKOB MM KOMIIGHCALMM 3a JOIYIIEHHOE
HapyIICHUE  WHTEJUIEKTYaJIbHBIX IIPaB  KOHKPETHOrO  IIpaBoobIajaTes
3ajBICHHBIC TPeOOBaHMA YAOBIETBOPEHBI, CYX YKa3hlBaeT B De30JIOTHBHOM
'4aCTH CyJeOHOT0 aKTa Ha B3bICKaHHE COOTBETCTBYIONIEH CYMMBI B TOJIB3Y 3TOTO
npaBooOnanarens. IIpaBooGnamatens Takke ykasblBaeTcsi B KayecTBe
B3bICKATENIS B OTHOIIEHUH 3TOH CYMMBI B UCIIOJIHUTEIBEHOM JIHCTE.

Bwmecre ¢ TeM 1o xoznataifcTBY opraHm3aiuy 110 yIpaBIeHHIO [IpaBaMH Ha
KOJUIEKTMBHOH OCHOBE M IMpPH OTCYTCTBHH BO3P@XEHHH KOHKPETHOTO
paBoOGIIafaTeNs UCTIOTHUTENBHBIN THCT, B3LICKATENEM O KOTOPOMY SIBIISETCS
mpaBoobnanarens  (NpeACTABHTENb  IpaBOOONAnaTeNsd), BBLIAETCH  3TOI
OpraHM3alUM, KOTOpas W IPeIBSBIsSeT €ro K HCIOMHEHHIO B IOPSIKE,
YCTAQHOBJICHHOM 3aKOHOJATEeJbCTBOM OO0 HCIIONHUTENFHOM I[IPOM3BOICTBE.
JlaHHas opraHu3aiMi BIOpaBe OCYIIECTBIATH KOHTPOJIb 3a HCIOJHEHHEM
PemenHs cyna, B TOM 4YHcie OOpamaThCs B CyH, OCIIapMBas pelIeHHs H
nerictBust (Oe3nelicTBUe) CymeOHOTO MPHUCTABA-UCIIOMHUTENS MO WCIIOJHEHHIO
TAaKOT'0 UCIIOJIHUTEILHOIO JTUCTA.

Ecnu sassiennvie TpeGoBaHMA YIOBIETBOPEHBI, CyneGHBIE PACXOI,
[IOHECEHHBbIe OpraHMu3alfeil I10 YIpPaBACHHIO MNpaBaMH Ha KOJUJIEKTHBHOM
OCHOBE, B3BICKMBAIOTCS B ee I0Jb3y. HasBaHHasd opraHmM3alus yKa3bIBaeTCs B
Ka4eCcTBE B3BICKATEIsI B OTHOLIEHUM JAaHHOW CYMMBEI B BBIAABAEMOM el
VCIIOJHUTEILHOM JIUCTE.

7. TlomoxeHUsl HACTOSMIEro IIOCTAHOBICHHS HE DPAacHpOCTPaHIIOTCS Ha
Clydau NPeABSBICHUS B Cyld TpeOOBaHMH aKKPEIUTOBAaHHOW OpraHM3alUei,

C€CJIM OHH IIPEABABIIEHBEI OT UMEHH HEOIIPEIEeJIEHHOTO Kpyra HpaBoo6na11aTeneI71,



a TAaKXXe Ha CHIOpbI O 3aKJ/IIOYEHUH, 00 HCIIOJIHEHUU, 00 HN3MECHEHUUN U O

IIPEKpAlleHUH NOTOBOPOB, IPETYCMOTPEHHBIX TyHKTOM 1 crathu 1243 'K PD.
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