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Poccunckon ®epgepauum

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

Mo Jely O IpOoBEepKe KOHCTUTYLUMOHHOCTH ab3aiia BTOpoOro myHkra 14
cratb 15 @enepanpHoro 3akoHa «O cTaTyce BOEHHOCIYXAIIUX» B
cBsi3M ¢ xanobamu rpaxkaan A.C.3opuna, A.I'.KoxymHoro u npyrux

ropon Cankr-IletepOypr 5 nrons 2013 rona

Koncturyunonnsiii Cya Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I'"A.T'apxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, I'.A.)Kununa, C.M.Ka3aHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MensHuKOBa, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

PYKOBOJACTBYsCh cTaTbet 125 (wacte 4) Konctutymuu Poccuiickoit
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,
4acThIO MepBO# cTaTthu 21, cTaTthamu 36, 474 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanumn,

paccMoTpen B 3aceqaHuu 0e3 MPOBEICHUS CIyIIaHWS JeI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH a03aiia BTOporo nyHkra 14 crateu 15 @enepanbHOro 3akoHa
«O cTaTyce BOEHHOCITYKAIIUX.

[ToBoOM K paccMOTpeHHUIO Jiefia SIBWIKUCH KanoObl rpaxkaan A.C.3opuHa,

A.I''Koxymnoro, E.B.Jlanmmmua, A.E.Muxaitnoa, E.T.TarapenkoBa wu
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A.A.TumomienkoBa.  OCHOBaHMEM K  PAacCMOTPEHMIO  Jiella  SIBWJIACh
OoOHapy’KMBIIAsACS HEOMPEJEICHHOCTh B BOIPOCE O TOM, COOTBETCTBYET JIH
Koncturynun  Poccuiickoi Qenepanu  ocnapuBacMoe  3asABUTEIAMU
3aKOHOIIOJIOKEHNE.

[lockonbky Bce »KajloObl KacaloTCs OJHOTO M TOrO e MpeIMeTa,
Koncturyunonnsiii Cyn Poccuiickoit ®@enepaiuu, pyKOBOJCTBYSCh cTaTbhel 48
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmmonnom Cyne
Poccuiickoit ®enepanuu», COEIUHUI Jiefla 1O OTUM Kajo0aM B OJHOM
IPOU3BOJCTBE.

3acnymaB cooOuieHue cyasu-aokinagunka C.Il.MaBpuna, wuccieaoBan
NpPEJCTABICHHBIE JOKYMEHTbI W WHblIe Matepuaibl, KoHctuTyuuonssii Cyn

Poccuiickoit @enepannun

YCTAaHOBHUI:

1. CornacHo a63aity BTopoMy myHKTa 14 ctateu 15 «IIpaBo Ha XKumauiie»
O®enepanbHoro 3akoHa ot 27 wmaga 1998 roma Ne 76-@3 «O craryce
BOCHHOCTY>KAIllUX» IMPU HEBO3MOKHOCTU OOECIEUUTh >KHIIBIMU TOMEIIECHUSIMHU
YBOJICHHBIX C BOGHHOM CIy>KObI rpakjaH, NpuHATHIX a0 1 sHBaps 2005 roma Ha
y4eT OpraHaMH MECTHOTO CaMOYIIPABJICHHS B Kau€CTBE HYXAAIOIIMUXCA B >KHIBIX
NOMEUIEHUAX, UM €KEMECSYHO BBIIIJIAYMBACTCS JACHEkKHAs KOMIIEHCALUS 32 CUET
cpenctB ¢enepanbHOrO OMOJDKETa B TOPAIKE W pa3Mepax, ONpenesieMbIX
[IpaButenscTtBOM Poccutickoit @enepanuu.

KOHCTUTYLIMIOHHOCT, ~ HA3BaHHOTO  3aKOHONOJIOKEHHSI  OCHAapHUBaIOT
3asBUTENN MO Hacrosdmemy jneny — rpaxnane A.C.3opun, A.I'.KoXyliHbIH,
E.B.Jlanmun, A.E.Muxaiinos, E.T.TatapenkoB u A.A.TUMOIIIEHKOB, KOTOpPbIE Ha
OCHOBaHUU PEUICHUN KUIUIIHBIX KOMHUCCHUM IO MECTy MPOXOKACHUS HMH
BOCHHOM CITy>KObl OBbLIM MPUHATHI HA YYET HYXJAIOMIMXCS B KWJIBIX TOMEIIEHUAX
U 1mocyie yBoibHEHHUs u3 psinoB Boopyxennbix Cun Poccuiickoin @enepanuu mno
JOCTIDKEHUW TIPENCbHOTO BO3pacTa TMpeObIBaHWS HA BOCHHOW CITyXOe,

COCTOSAHHIO 300POBbA WK B CBA3H C OPraHU3allMOHHO-IITATHBIMU MCPOIIPUATHUAMHA
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0e3 MpeoCTaBICHUS KUJIbIX TOMEIIEHUM OCTaBJICHBl B CIIUCKAX HYXKJIAIOIIUXCS B
KUJIBIX TOMEIICHUSX.

I'paxxnanun E.T.Tatapenkos IIPOCUT TaKXKe [IpU3HAThH HE
cootBeTcTBYyromMMU Konctutynum Poccuiickoii @enepaunu nyHkTel 1, 2 u 4
[TonoxxeHust O BBIILJIATE JACHEKHOM KOMIICHCAIIMU 3a HaeM (MOJHAeM) >KHIIBIX
noMelieHud rpaxaaHaM Poccuiickonn ®depepannu, YBOJEHHBIM C BOCHHOU
CIY>Obl, U wieHaM UX ceMmel (YTBEpXKIEHO MocTaHOBIeHUeM lIpaBuTenncTBa
Poccuiickoit ®enepanun ot 31 gexkabps 2004 roma Ne 909), koropsiMu
OTpEeNeNIACTCS TMOPSAJIOK BBIIIATH JCHEKHOW KOMIICHCAIIMU 3a HaeMm (TOJIHAaeM)
KIIBIX TIOMELIEHUN rpaxaanam Poccuiickont Denepannu, yBOJICHHBIM C BOEHHON
CITY>KOBI U BCTABIIUM Ha y4YeT HYXKJIAIOUIUXCS B YIYUIICHUU KWIHIIHBIX YCIOBUM
no 1 suBapst 2005 rojga B yNnoJHOMOUYEHHBIX OpPraHaMM HUCHOJHUTEIBHOW BJIACTH
cyobekToB Poccutickoit @enepannu opranu3anusix, 1 4ieHam UX ceMen.

1.1. B nepuoxa mnpoxoxaeHuss BoeHHOW  ciaykOel  A.C.30puH,
A.I''Koxymnsiid, E.B.Jlanmun u A.A.TumomieHKOB OBLIM MPUHITHI HA YYeT
HYKJIAOIIUXCS B KWIBIX moMemeHusix g0 1 ssaBaps 2005 roga (26 Hos16pst 2004
roga, 28 wutonsa 2003 roma, 12 wurons 2004 roma u 17 mapra 2004 rona
cootBeTcTBeHHO), A.E.Muxaitiop — 15 Hos6ps 2007 roga, E.T.TarapenkoB — 16
mapta 2007 roga. BoeHnslit koMuccapuaT ropoga MOCKBBI, KyJila OHU OOpaTHUIINCH
nocje yBOJibHEHUsI W3 psanoB Boopyxkennsix Cun Poccuiickoit ®Denepaiuu,
OTKa3aJl UM B BBIIIATE JICHE)KHOW KOMIICHCAIMU 32 HAEM JKUJIOTO MOMEIICHUSI.
Pemennss MemaHckoro paiOHHOTO cyla ropojga MOCKBBI, YIOBJIETBOPHUBIIETO
HCKOBBIC TpeOOBaHUS A.C.30puHa, A.I".KoxymHoro, E.B.JlanmmuHa,
A.E.MuxaiinoBa u A.A.TumomenkoBa K BoeHHOMy Komuccapuary ropoja
MOCKBBI O B3BICKAHMH JECHEKHOM KOMIICHCALlMW 33 HAE€M >KWIOIO ITOMEUICHHS,
ANeJUTAIMOHHBIME OTIPEICTICHUSIMU Cy/IeOHON KOJIJIETHH TIO0 TPAKIAHCKUM JeiiaM
MOCKOBCKOTO TOPOJCKOTO Cy/na ObUIM OTMEHEHBI ¥ BBIHECEHBI HOBBIC PEIICHUS —
00 OTKa3e B YJOBJICTBOPEHUY 3aABICHHBIX UCTIIAMHU TPEOOBaHUH.

Pemenune wmwmpoBoro cympu cynmeOHoro ywactka Ne 383  paiiona

«Memanckuit» ropoga Mocksel oT 5 mapTa 2011 rona, Takke yaoBIE€TBOPHUBILIETO
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aHajoruyHele uckoBbie TpeboBanus E.T.TarapenkoBa k BoeHHOMYy KOoMuCcapuaTy
ropoga MOCKBBI, aleUIALUOHHBIM peleHrueM MEIaHcKoro paoHHOIO Cyla
ropoga MockBel oT 12 wutons 2011 roga ObUIO OTMEHEHO M BBIHECEHO HOBOE
perieHre — 00 OTKa3e B YJOBJICTBOPEHUU 3asIBJICHHBIX HCTIIOM TpeOoBaHuil. B
cea3u ¢ npuHiatueM KoucrurynnonHsiM Cynom Poccuiickoit  ®enepannu
Ompenenenuss or 1 mapra 2012 roma Ne 388-O-O, B cumiy KOTOpPOro
[paBolpuUMEHUTENbHbIe pemeHnus 1o aeiny E.T.TarapeHkoBa, OCHOBaHHBIE Ha
ab3amie BTOpoM myHkKTa 14 ctateu 15 @DepepanbHoro 3akoHa «O ctaTyce
BOEHHOCIYKalnX», npu3HaHHOM IloctanoBnenuem Kouctutrynmonnoro Cypaa
Poccuiickoit ®enepanuu ot 27 despans 2012 roga Ne 3-IT He cOOTBETCTBYIOIIUM
Konctutynun Poccuiickoit @enepanuu, NomIeKald NEpeCMOTpy, MemaHckui
pailioHHbli cyn ropona Mockbl omnpeneneHueM ot 17 nexadbps 2012 roga
3asBieHue E.T.TarapenkoBa o0 1epecMOTpe 1O BHOBb  OTKPBIBLIUMMCS
00CTOATENbCTBAM M OTMEHE amneJUIAIHMOHHOTO pemieHust oT 12 wutons 2011 roga
ynosierBopuil. (OJgHaKo, paccMOTPEB JENO B AaNeJUIALMOHHOM TOPSJIKE,
MemaHckuii pallOHHBIN CyA ropofa MOCKBBI aneUIIMOHHBIM PEMICHUEM OT S
deBpans 2013 roma penieHue MUPOBOTo cyapu oT 5 mapta 2011 roga oTMEHWI U
BBIHEC HOBOE pellleHne — 00 OTKa3ze B YIOBJIETBOPEHUHU 3asBICHHBIX HCTIIOM
TpeOOBaHUM.

OcTaBisisi UCKOBBIE TPeOOBaHUS YKa3aHHBIX TpaKaaH 0e3 yIOBIECTBOPEHUS,
CyJbl aneuUISIIMOHHON MHCTAHIIMN UCXOJUIIM U3 TOr0, YTO B CHITy ab3aiia BTOPOTo
nyHkra 14 craten 15 ®enepanbHoro 3akoHa «O cTaTyce BOECHHOCITYXKAIIUX)»
OJTHUM M3 00sI3aTETBHBIX YCIOBHM JIJIsl BHIIIATHI ICHE)KHON KOMIICHCAIIUHU 32 HAeM
KWJIOTO TIOMEIIEHUsI TpakJIaHaM, YBOJEHHBIM C BOCHHOW CIYKOBI, SIBISETCS
MIPUHATHE UX HA YYET HYXKIAIOIIUXCSA B KUJIbIX IMOMELIEHUSIX UMEHHO OpraHamu
MECTHOTI'0 CaMOYIIPABJICHHUsI, & HE )KWIMILHOW KOMUCCUEN IO MECTY NMPOXOKIACHHUS
BoeHHOU ciyxk0bl. Kpome Ttoro, B genax A.C.3opuna, A.I'.KoxymHoro,
A.E.MuxaiinoBa u A.A.TumolleHKOBa JaHHOE 3aKOHOIOJOKEHHE ObLIO
HCTOJIKOBAHO KaK IPEAOCTABILIIONIEE IPAaBO HA IIOJIYYEHHE COOTBETCTBYIOLIECH

I[GHC)KHOﬁ KOMIICHCAIIMX JIMIIb TCM TIpaXJaHaM, KOTOPBLIC H3BABUIIN KCIIAHHC
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U3MEHUTh MECTO >KUTEIBbCTBA IOCJIE YBOJBHEHHS C BOEHHON CIIyX Obl U ObLIN
MPUHATHl Ha YYET HYXJIAIOUIMXCS B JKWIBIX IMOMEIICHUAX OPraHOM MECTHOTO
CaMOYIIpaBJ€HUs] 1O HOBOMY MECTY JKUTEIbCTBA, IOCKOJIBKY, JI0OPOBOJIBHO
corjamasch Ha YBOJIBHEHHE C BOCHHOW CIIyXkObl MO JOCTUKEHUHU MPEAEIBHOIO
BO3pacTa NMpeObIBaHUS Ha BOCHHOM CIIy»0€, COCTOSHUIO 3/10POBBSl UM B CBSI3H C
OpraHU3aIMOHHO-IITATHBIMU MEPONPUITUSIMH 0€3 TPEJOCTABICHHUS SKHIOTO
MOMEIIEHHSI, BOEHHOCIY)KAILIUA TEM CaMbIM J10OPOBOJIbHO BBIPAXAET COTJIacue U
Ha U3MEHEHHE NMPABOOTHOUIEHUI CTOPOH I10 IMOBOJY €€ BBIILIATHI.

1.2. B cootBeTcTBUU cO cTaThed 125 (wacth 4) Koncturyuuu Poccuiickoit
®denepalii, MyHKTOM 3 4acTH MEPBOM CTaThU 3, MYHKTOM 3 4aCTU NMEPBOU CTaThbu
43, cratbsimu 74, 96 u 97 denepaibHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®@enepaunn» Koncturyunonusii Cyn
Poccuiickoit @eneparuu mo kanodaM Ha HapylIeHHUE KOHCTUTYIMOHHBIX IpaB M
cBOOOJ] TpaxkJaH MPOBEPSET KOHCTUTYLHMOHHOCTh 3aKOHA, NPUMEHEHHOrO B
KOHKPETHOM JI€JIe, pacCMOTPEHHE KOTOPOrO 3aBEPILIEHO B CyAE, U NPUHUMAET
MIOCTAHOBJIEHHWE TOJBKO MO MPEIMETy, YKa3aHHOMY B »ajno0e, OlleHMBas Kak
OYKBaJIbHBIM CMBICII  IPOBEPSEMBIX  3aKOHOMOJOXKEHMM, TaKk U  CMBICT,
npuiaBaeMbli UM OQUIHMATIBHBIM  TOJIKOBAaHHMEM WU  CIOKUBILIEHCS
PaBONPUMEHUTENIBHOW MPAKTHUKOM, a TaKKE€ HMCXOIs W3 HUX MECTa B CHUCTEME
npaBoBeIX HOpM; npu 3ToM Kouctutrymumonusli Cyn Poccuiickoii ®enepanuu
OTKa3bIlBa€T B TMPHUHATHU K PACCMOTPEHUIO KAJIOOBl Tpa)xKAaHUHA, €CIH TIO0
npenMery oOparieHusl paHee UM ObUIO BBIHECEHO MOCTAHOBJIIEHUE, COXPAHSIOIIEe
CBOIO CHITY, 32 HCKIIOUCHHEM CIIY4aeB, MPEIyCMOTPEHHBIX CTAaThel 47 HaHHOTO
@PenepalbHOr0 KOHCTUTYLIHOHHOT'O 3aKOHA.

Ao63an Bropoit myHkta 14 crtateu 15 ®enepanbHoro 3akona «O crartyce
BOCHHOCITYXAIIUX» YK€ ObUT mpeaMeTroM paccMoTpeHusi KoHCTHTYIIMOHHOTO
Cyna Poccwuiickort deneparuu, kotopsiii [locranoBnennem ot 27 ¢espans 2012
roga Ne 3-II mpusHanm ero He coorBercTByromMM KoHcturynum Poccuiickon
®enepanuu, ee cratbsam 19 (vacts 2), 40 u 55 (wactph 3), B TOl Mepe, B KaKoil

coacpiKamasiacia B HCM HOpMaA, CBA3BIBAA IIPABO I'paXJdaH, YBOJICHHBIX C BOCHHOM
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Cly)kObl M He OOECNEUEHHBIX KWIBIMA TOMEIIECHUSAMH, Ha TOJy4YEHUE
€KEMECSIYHON JCHEKHOM KOMIICHCAIUHU 3a HaeM (IToJHAeM) JKUIIBIX MOMEIICHUH ¢
JIaTOM WX MPUHSITUS HA YYET B KAUE€CTBE HYXKJAIOIIMXCS B KUJIBIX MOMEIICHUSX,
JUIIAET TEM CaMbIM IPa)KJaH, MOCTYNUBIIMX Ha BOEHHYIO CiIykOy n0 1 sHBaps
2005 roma W OPUHATBIX HAa COOTBETCTBYIOIIMK Y4Y€T TMOCIE JTOW JaTshl,
BO3MOXHOCTH TMOJYYEHUs AAHHOW Mephl COLMAIbHOW MOAJEPKKHA Ha pPaBHBIX
YCIOBUSAX C OTHOCSUIMMUCS K TOM € KaTeropuu rpa’kJaHaMu, KOTOpble ObUIH
npuHATHI Ha yueT 10 1 aaBaps 2005 rogna.

3asgBUTENN 110 HACTOSIIEMY JIeJly HApYIIEHHE TOM K€ HOPMOM CBOHUX
KOHCTUTYLIMOHHBIX TIPaB YCMAaTPUBAIOT B TOM, YTO OHA, CBSI3bIBAs MPABO I'paxaaH,
YBOJICHHBIX C BOGHHOH CIIyObl U HE 00ECMEUEHHBIX KUJIBIMUA MMOMEIICHUSIMU, Ha
NOJIyYEHUE E€KEMECSIUYHONW JCHEHKHON KOMIIEHCAUUU 3a HaeM (TOJHAEM) JKHUIIBIX
MOMEIIEHUN C TPUHATHEM HMX Ha y4YeT B Ka4eCTBE HYXKIAIONMIUXCA B IKUIIBIX
NOMEUIEHUAX UCKIIOUUTENBHO OpraHaMyi MECTHOTO CAMOYIIPABIICHUS, JTUIIAET TEM
CaMbIM TpaXkJaH, IMOCTYNUBIINX Ha BOCHHYIO clyxk0y mo 1 suBaps 2005 rona,
OPUHATBIX Ha COOTBETCTBYIOIIMI YYET >KWJIMIIHBIMA KOMHCCHUSIMH II0 MECTY
IPOXOXKJEHUS BOCHHOW CIIY’)KObl M YBOJIGHHBIX U3 psanoB BoopyxkenHbix Cuin
Poccuiickoit @enepanuu 1Mo AOCTUKEHUHU MPEACIBHOIO BO3pacTa MpeObIBaHUS Ha
BOCHHOW CIYy>K0€, COCTOSHUIO 3/I0pOBbSi HJIM B CBS3M C OpPraHU3AIMOHHO-
IITAaTHBIMU MEPONPUATUAMH C OCTaBIEHHEM B CIHCKAaX OYEPEIHHKOB Ha
NOJIyYEHUE HKUJIOTO TOMEUIEHUS [0 YCTAHOBJIEHHBIM HOpPMaM, BO3MOKHOCTH
NOJIyYEHUsI JAHHOW MeEpbl COLMAIbHOM MOAJEPKKH HAa PaBHBIX YCIOBUAX C
OTHOCSIIIIUMUCSA K TOM € KaTeropuu rpaxkaaHamu, kotopeie 10 1 sHBaps 2005
rojia ObUIA IPUHSATHI HA YYET B OpraHax MECTHOTO camoyrpaBieHus. Tem cambim,
[0 MHEHUIO 3asBUTENICH, HapylIaeTCs KOHCTUTYUHOHHBIA MPUHIUI PaBEHCTBA
MpaB ¥ CBOOOJ TpakJlaH Nepej] 3aKOHOM U 3alpeT U3AaHUs 3aKOHOB, YMAJISIOLIUX
mpaBa u CBOOOABI 4YEJIOBEKA M TPaXJaHWHA, a TakKKe HEmpPaBOMEPHO
OTpaHUYMBAETCSl UX MPABO HA KUJIHUIIE, YTO MIPOTUBOPEUUT CTaThaM 19 (yactsb 2),

40 u 55 (vactp 3) Koncturynuu Poccutickoit ®eneparumu.
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Urto kacaerca nyHkToB 1, 2 u 4 IlonoxkeHus O BbIIUIATE JCHEXKHOMN
KOMIICHCAllMU 3a HaeM (MOJHAeM) JKWIIbIX MOMEIIeHH rpaxkaanam Poccuiickoit
®depnepaluu, YBOJIECHHBIM C BOCHHOM CIyXObl, ¥ 4jJeHaAaM UX CEMeEH,
KOHCTUTYLIMOHHOCTb ~ KOTOpbIX  ocmapuBaercsa  E.T.TarapeHkoBeiM,  TO
npeacraBieHHbiMu B Konctutynmonnseii  Cyn  Poccmiickoin  @enepanun
MarepuajlaMi MX NPUMEHEHHE CyJaMH OOLIeH IOPUCAUKIMM B €ro Jeie He
noarsepxaaercs. CooTBeTcTBeHHO, kanoba E.T.TarapenkoBa B yacTH,
Kacaroulencs OCMapuBaHUsl KOHCTUTYLIMOHHOCTH YKa3aHHBIX HOPMAaTUBHBIX
MOJIO)KEHU, HE MOKET OBbITh MPHU3HAHA JIOMYCTUMOM MO CMbICTy cTtaret 96 u 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit denepanuuy», a MPOU3BOJACTBO MO JAHHOW kajo0e B ATOM 4YacTH
COIJIACHO TMYHKTY 2 4YacTd mnepBod cTarbM 43 u cratbe 68 Ha3BAaHHOTO
®enepanbHOr0 KOHCTUTYLIHOHHOI'O 3aKOHA MOJJIEAKHUT MPEKPALLICHHUIO.

Takum o6pazom, mnpeameroM paccmorpenusi Koncturymumonnoro Cypa
Poccuiickoit denepannn Mo HaCcTOAIIEMY JACNTy sSIBJsSEeTCS ad3ar BTOpou myHkTa 14
crateu 15 denepanbHOro 3akoHa «O craTyce BOEHHOCTYKAIIUX» B TOM MEpE, B
KAKOM cojepKalascsi B HEM HOpPMa CIY>KUT OCHOBAaHMEM JUISl IIPENOCTABIICHUS
paBa Ha MOJIyYEHHE €KEMECAYHON NEHEKHOW KOMIIEHCAIMHU 3a HaeM (IMOJIHAEM)
KWIBIX TIOMEIICHUH TOJBKO TpaXkJIaHaM, YBOJEHHBIM C BOCHHOW CIyXObl H
IIPUHATBIM Ha YyYET B Kau€CTBE HYKIAIOIIMXCS B XKUJIbIX ITOMEIICHUAX OpraHaMmu
MECTHOT'O CAMOYIIPABJICHHUS.

2. Cornacao Koncrutynmu Poccuiickoit @enepaniuu Kaxabslii ©IMEET IIPaBo
Ha xunnie (crtatbsa 40, wacte 1). O0s3bIBasg OpraHbl rOCYAapCTBEHHOW BIIACTH
CO3/1aBaTh Ka)XJIOMY YCJIOBUS JUIsI OCYIIECTBIICHUSI TAHHOIO IpaBa, KoHCTUTYyLHS
Poccuiickoit denepanuy BMECTE C TEM MPEAYCMATPUBAET, YTO MAJIOMMYIIUM H
VHBIM YKa3aHHbIM B 3aKOHE TpaKJaHaM, HYXJIAOWMAMCSA B KWJIHWILE, OHO
MpeaoCTaBiIsieTcss OECIUIaTHO WM 3a AOCTYNHYIO IUIaTy W3 TOCYAapCTBEHHBIX,
MYHUIIUTATBHBIX W JIPYTUX OKAJUIIHBIX  (OHAOB B  COOTBETCTBUU  C
YCTAHOBJICHHBIMU 3aKOHOM HopMmamu (ctaTthsi 40, wactu 2 u 3). Tem cambiM

(bezxepam,HOMy 3aKOHOOATCIII0O Ha KOHCTUTYIITHOHHOM YPOBHC IIPCAIIMCBIBACTCS HEC
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TOJILKO OMNpEAEisaTh KAaTerOpUM TPakIaH, HYXKIAIOMIUXCS B KWIUIIE, HO U
YCTaHABIIUBAaTh KOHKPETHBIE (POPMBI, UCTOYHUKH M TOPSAJOK OOECredeHUs HX
KUIBEM C YydyeToM (PUHAHCOBO-DKOHOMHUYECKUX U HHBIX BO3MOXHOCTEH,
HMMEIOIIUXCS B HACTOSAIIEE BPEMS Y TOCYAapCTBa.

OTtHecst K JMLIaM, KOTOpble OOECHEeUMBAIOTCS KHIIbeM OECIUIATHO WM 3a
JOCTYNHYIO TUIaTy, BOGHHOCIYXAIIUX U TPa)KJaH, BHITTOJHUBIINX BO3JIaraBIINECs
Ha HUX OOSI3aHHOCTH BOCHHOM CIIy»KOBI, (pefiepaibHbIi 3aKOHOJATENbh UCXOIUT U3
TOTO, 4TO, MO cMmbicay crtated 32 (dacth 4), 37 (wactb 1) u 59 KoHcturyuuu
Poccuiickoit denepanuu BO B3aUMOCBSI3U C €€ CTaThs MU 71 (IMYHKT «M»), 72
(myHKT «O6» vactu 1) u 114 (myHKTBI «O», «e» 4yacTu 1), BOGHHas ciyxk0a Kak
OCOOBI  BHUJI TOCYNapCTBEHHON  CIIy>KOBI ~ HEMOCPEACTBEHHO CBsi3aHa C
oOecrieueHuEM 00OpPOHBI CTPaHbI U OE30MaCHOCTH TOCYIapCTBA U, CJIEI0BATEIbHO,
OCYIIECTBIISICTCS B MyOJUYHBIX HHTEPECAX, a JIUIA, HECYIIIHE TaKOTO poja CIyk0y,
BBITIOJIHSIFOT KOHCTUTYIIMOHHO 3HAauMMble (QYHKIIMKA. OTUM, a TakKe CaMUM
XapaKTepoM BOCHHOM CITYKOBI, MPEANOJIararIei BBITIOJTHEHUE
BOEHHOCTYKAIIUMH 33/1a4, KOTOPBIE COMPSIKEHBI C OMACHOCTBIO JJISl UX JKU3HU U
3I0POBbS, W WMHBIMU CHEHU(DUUECKUMH YCIOBUSIMHU TPOXOKACHUS CITYKOBI
ompesieNsieTcsl 0COOBI IMPaBOBOM CTAaTyC BOEHHOCHYXKAILUX, COJEpPKAHHUE W
XapakTep 005 3aHHOCTEN TocyJapcTBa MO OTHOIICHUIO K HUM M UX 00S3aHHOCTEH
[0 OTHOIIEHHWIO K TOCYJapCTBY, 4TO TpeOyeT oT (denepanbHOro 3aKOHOAATENs
BBEJICHUS KakK JUIsl HUX, TaK W JJIS JIUI, BBIIOJHUBIIMX OOS3aHHOCTH BOEHHOM
CIIy’XObI, TOMOJHUTEIBHBIX MEpP COIHMAIbHOW 3alluThl, B TOM uHucCIe B cdepe
KWIMIIHBIX oTHowleHui. [lpuBeneHHass mpaBoBas TMO3MIUSA BbIpaXXEHa B
noctanoBieHusx Konctutynmonnoro Cyna Poccuiickoit @eaepaiuu ot 5 anpens
2007 roma Ne 5-T1, ot 3 depamns 2010 roma Ne 3-IT u ot 27 depans 2012 roma No
3-IL

Tak, cornmacHo ®exaepaibHOMY 3akoHY «0O cTaTyce BOECHHOCIYKAIUX»,
3aKpEIUISIONIEMY OCHOBBI TOCYJAPCTBEHHOM MOJUTHKKA B 0O0JacTH MPaBOBOM U
COLMAJIBHOM 3alllUThl BOEHHOCIHYXAallMX, a Takxke rpaxaaHn Pocculickon

®depnepanuu, yBOJCHHBIX C BOEHHOM CHYKObI, U WJIEHOB MX ceMel (mpeamOyina),
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rOCyJIapCTBO  TapaHTUPYET  BOCHHOCHYXKAIIUM  NPEJOCTABICHUE  KUJIBIX
MMOMEIIEHUN WU BBIJICTICHUE JCHEKHBIX CPEJICTB HA UX MPUOOPETEHUE B MOPSIKE
Y Ha YCJIOBUSIX, KOTOpPHIE YCTaHABIMBAIOTCSA (DeepalibHbIMU 3aKOHAMU U HUHBIMU
HOPMaTUBHBIMH TPaBOBBIMU akTaMu Poccuiickoit ®dexneparuu (ab3ar mnepBbIi
nyHkTa | crateu 15).

Jns nuu, KOTOpble, MPOCITYKUB JJIUTEIBHOE BpPEMS, YBOJBHSIOTCA C
BOGHHOM CIyObl M HE HMEIOT J>KUJWINA WM HYXIAIOTCI B YJIYYIICHUU
KUJIMIHBIX YCJIOBUW, Ha3BaHHbIM DeepalbHbIM 3aKOH MPEAYyCMATPUBAET Psij
rOCYJapCTBEHHBIX TapaHTHM M KOMIIEHCAIMH Ha MEepUoj J0 OOecredeHus HuxX
KUJIBIMA TOMEUICHUSIMH, BKIIIOYAS €XKEMECSUHYIO JICHEKHYIO KOMIICHCAIUIO 3a
HaeM (MOJHAeM) O>KWIbIX TOMEUICHUH, NpPelOoCTaBIsIEMyI0 3a CYET CpEeJCTB
dbenepanpHoro Orokera (myHKT 14 ctateum 15). Drta Mepa CoOUMAIBHOM
noaAepkku, kak ykazan Konctutyuuonnsiii Cyn Poccuiickoit @eaepannu, HOCUT
UCKJIIOUUTEIILHO BPEMEHHBIM XapakTep W HMMEET CBOMM NpeJHa3HAYCHUEM
BO3MEIIEHUE PACXO0JI0B, KOTOPBIE IpaXk/laHe, YBOJEHHbBIE C BOGHHOU CIIY>KObI U HE
o0ecreyeHHbIe JKWJIBIMU TOMEIICHUSIMU, BBIHYXKJIEHbBI HECTH B CBSI3U C
HEOOXOJMMOCTBIO apEeHIOBATh JKUJIbE B IEPHOJl /10 BBINOJIHEHHS TOCYAapCTBOM
B3SITOrO Ha ce0si 00s3aTenbCcTBA; TEM CaMbIM TOCYIapcTBO Oeper Ha cels
OTIpeJICICHHBIE MyOJINYHO-TIPABOBBIE 0053aTEILCTBA MO COIUATBHONU MOJIACPIKKE
JAHHOM KaTeropuu Ipak/iaH, YBOJECHHBIX C BOGHHOU CIIY>KOBI, UYTO HE CHHUMAET C
HEro O0O0S3aHHOCTH MO oOecmedeHrut0 (PaKTHUYECKON peanu3aldid dTUMU
rpakJlaHaMu KOHCTUTYLHMOHHOTO TpaBa Ha YKUJIUIIE B YCTAHOBIECHHBIX 3aKOHOM
dopmax (mocranosnenus ot 3 despans 2010 roma Ne 3-IT u ot 27 despans 2012
roaa Ne 3-I1).

HecMmoTpst Ha TO uTO caMo Mo cebe MpaBo Tpa)aaH, YBOJICHHBIX C BOCHHOM
CIIy’)XObl 1 He 00€CIeUEeHHBIX KUIBIMH TTOMEIICHUSIMHU, Ha TOJYyYEHUE JTECHEHKHOU
KOMIIEHCAllui 3a HaeM (MOJHAEM) JKWJIbIX MOMEUIEHUH HEMOCPEJACTBEHHO B
Konctutymuu  Poccuiickoit  ®enepaniun He  3aKpeIuieHo,  (eaepaabHBIM
3aKOHOJIaTElIb MPU ONMPENECICHUU KPYra JHL, KOTOPBIM OHO NMPEAOCTABISIETCS, HE

OCBOOOXKJAeTCd OT OOSI3aHHOCTH COOJI0/IaTh KOHCTUTYIMOHHBIE MPUHIUIIBI
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PaBEHCTBA M CHPABEIJIMBOCTH, NOAAECPKAHUS JOBEpHUS TPAXKIAH K 3aKOHY H
JNEUCTBUAM TOCYIAapCTBa M, CIEAOBATENBHO, JNOJDKEH YUUTHIBATH BBITEKAIOIICE W3
cratet 19 u 55 (wacte 3) Konctutryuum Poccuiickoit ®enepauuu obiiee
TpeboBaHUE, B CUJIy KOTOPOTO Pa3IMyuMsl B YCIOBHUSX pealu3alvu OTACIbHBIMU
KaTerOpUsIMU TPaKJIaH TOTO WJIM MUHOTO IMpaBa JOMyCTUMBI, €CIIM OHU OOBEKTUBHO
OmpaBAaHHbI, 0OOCHOBaHbI U MPECIEAYIOT KOHCTUTYIIMOHHO 3HAaYMMBbIC IETHU, a
WCMOJIb3YEMBIE ISl JOCTUKEHHS 3TUX LIEJIEH TPABOBBIE CPEICTBA COPA3MEPHBI UM
(nocranoBnenus: Koncrurynuuonnoro Cyna Poccuiickoit ®@enepanuu ot 24 mas
2001 roga Ne 8-I1, ot 5 anpenst 2007 roga Ne 5-IT u ot 27 depans 2012 roga Ne 3-
I0).

Kpome Ttoro, ocymectBisemoe deaepaibHbIM 3aKOHOAATEIEM IPAaBOBOE
peryJIMpoBaHUE HE JOJDKHO CO3/1aBaTh Tpa)kJaHaM, YBOJBHSIEMBbIM C BOCHHOMU
CIIY»KOBI, TIPENSATCTBUU JJIA pealu3alud IpaBa Ha CBOOOMYy BbIOOpa MecTa
npeObIBaHUS W KUTEIbCTBA, KOTOpOE 3aKperuieHo craThedt 27 (wacth 1)
Konctutyunu Poccuiickor @enepanuu v MpU3HAETCA MEKIYHAPOIHO-TIPABOBBIMU
aKTaMH, SBIBIIOIIMMUCS COCTaBHOW 4YacThbKO MPaBOBOW cucrteMbl Pocculickon
®enepanuu, — MexIyHapOIHBIM MAKTOM O FPaXAAHCKHUX U MOJUTUYECKUX IIpaBax
(cratbst 12) u KonBeHImeit o 3anure mnpaB 4yeIoBeKa U OCHOBHBIX CBOOOJ (CTaThA
2 Ilporokona Ne 4).

3. B coorBerctBum ¢ @epepanbHbiM  3akoHOM  «O  cTaTyce
BOCHHOCIY)KAIIMX» B pelakiuu, aeWcrBoBaBiied g0 1 sHBaps 2005 rona,
BOCHHOCTY>Kalle, oO0mas MpPOJOIKUTEIILHOCTh BOCHHOW CIYXKOBI KOTOPBIX
cocraBmsia 10 et u 6ojee, HyKIAIOMUECS B YIYUIICHHH >KWJIUIHBIX YCIOBHH,
0e3 ux corjacusi HE MOIJIM OBITh YBOJICHBI C BOCHHOW CITYXOBI MO JOCTH)KECHUHU
MMHU TIPEJEIbHOTO BO3pacTa MpeObIBaHUS HAa BOCHHOW CIIyX0€, COCTOSHUIO
3MI0POBbSI WJIM B CBSI3M C OPTaHU3AIMOHHO-IITATHRIMH MEPONPHUATUIMH Oe3
MPEAOCTABICHUSI UM >KHIJIbIX MOMEIeHU (a03al BTopoi nyHkra 1 crateu 23), a B
ciyyae HeoOecre4eHuss Ha MOMEHT YBOJIbHEHHS JKWIIBIMU IOMEIICHUSIMU HeE
MOTJIM OBITh UCKJIIOUEHBI 0€3 MX COrjlacus M3 CIHCKa OUYEPETHUKOB Ha MOIYyUYECHHE

KUIbIX TOMeNIeHUN (yNydllIeHUE >KWIMIIHBIX YCIOBUM) MO MOCIEIHEMY Mepes
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YBOJIbHEHHEM MECTY BOCHHOW CIIY>KOBI M TOJJIEKaTIW OOECIEYEHUIO KHUIbEM B
COOTBETCTBUHM C Ha3BaHHbIM DenepalibHbIM 3aKOHOM, (heliepaabHbIMU 3aKOHAMU U
WHBIMA HOPMAaTHBHBIMU MPaBOBbIMU akTamu Poccuiickoit ®enepanuu (ab3aribl
NepBbIid U BTOpoi myHKTa 13 crateu 15).

VY4eT BOGHHOCTYXAIIUX, HYXJIAIOIUXCA B MOJYYEHUH JKUIIBIX TTOMEIICHUN
(YnydIlIeHUH KUJTUIIHBIX YCJIOBHI), OCYIIECTBISUICS, corjiacHo MHCTpyKIuu o
nopsiike oOecrneueHusl KUIbIMU ToMemeHusMu B Boopyxennsix Cunax
Poccuiickoit  ®enepauuu  (yTBepxkaeHa MpukazoM MuHUCTpa  OOOpPOHBI
Poccuiickoit @eneparuu ot 15 pespans 2000 roma Ne 80; neiicTBoBasia HA MOMEHT
NPUHSATHS 3asSBUTENICH O HACTOAIIEMY JAEIYy Ha Y4YET HYXKIAIOIMIUXCS B KHUIIBIX
MOMEIIEHUAX U yTpaTujia CHIYy B CBS3U C M3JaHUEM Ipukaza MuHuCTpa 000pOHBI
Poccuiickoit denepann ot 30 centsadps 2010 roma Ne 1297), KununiHbIMU
KOMHUCCUSIMA BOMHCKMX dYacTed u jgoBosibcTBytommMu KDY  (kBapTHUpHO-
AKCIUTYaTallMOHHBIMH YaCTSIMU) PaiOHOB 10 CITMUCKaM OYEPETHUKOB Ha TOJIYYEHHUE
KUIBIX  TOMEIICHUH  (yJiydllleHHe O KWIUIIHBIX  YCIOBHUM) (TyHKT 26);
BOEHHOCIY’KAIllMEe BKIIOYAINCh B CHUCKM OYEPEIHUKOB Ha TOJYYEHHUE KHUIIBIX
nomMenieHnid (yJydlIeHWE SKWIMIIHBIX YCJIOBHM) Ha OCHOBAaHMHM pELICHUM
KWINIIHBIX ~ KOMUCCUH, O(QOpMIISIEMBIX TPOTOKOJIOM M YTBEP)KIaeMBbIX
KOMaHJMpaMHi BOMHCKUX YacTeil (yHKT 28).

O06sA3aHHOCT, TIO OO0ECMEYEHUI0 >KUIBEM YBOJBHSEMBIX C BOCHHOMU
CIY>XOBI TpaXJaH, UMEIOIIUX OOIIYI0 MPOJOKUTEIIBHOCTh BOGHHOH CITykKO0bI 10
net u Oosee, MO JOCTHKEHUM WMH MPEIEIbHOTO BO3pacTa MpeObIBaHHUS Ha
BOCHHOM CIy)0€, COCTOSHHIO 30POBbS WJIHU B CBSI3M C OPraHU3aIlMOHHO-
IITaTHBIMA MEPONPUSATHSIMU U YIEHOB HUX CEMEH MNpu MepeMeHe MecTa
KUTEJNbCTBA BO3Jaranach NyHKTOM 14 ctateu 15 ®PenepanpHoro 3akoHa «O
CTaTyCce€ BOEHHOCIY)KAallUX» B peIakUuu, AcucTBoBaBumierd a0 1 saBaps 2005
rojga, Ha OpraHbl MECTHOTO camoympaBieHus (ab3all TepBbIH); TpH
HEBO3MOXHOCTH MPEIOCTABUTH KUJIbIE MOMEIIEHHUS 110 YCTAHOBJIEHHBIM HOpMaM
B TPEXMECAYHBIH CPOK OpraHbl MECTHOTO CaMOYyNpaBlIEHUS N0 UX

MpeIoCTaBIeHUs] 00s13aHbl OBUIM Pa3MECTUTh I'Pa)JaH, YBOJEHHBIX C BOCHHOMU
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CIyXOBbI, U UJICHOB UX CEMEW B JPYrUX >KUJIbIX MOMEIICHUSIX WU €HKEMECIIHO
BBIIUIAYMBATh UM JCHEKHYIO KOMIICHCAIIMIO 3a CYET CPEICTB (eaepaibHOro
Or0/1KeTa B MOpSJKE U pazMepax, onpeaensiembix [IpaBurensctBom Poccuiickoi
®denepanuu (ab3ar BTopoit). Beimnara ke ykazaHHONW KOMIIEHCALIMU TpaK1aHaM,
He OO0€CIEYeHHBIM Ha MOMEHT YBOJIbHEHUS C BOCHHOW CIYXKOBbI KUJIBIMU
MOMEIIEHUSIMU UM YBOJEHHBIM C OCTaBJICHHUEM B CIIHCKaX OYEPEIHUKOB Ha
MOJyYEHUE KHUJIBIX MOMENIEHUN IO MOCJIEIHEMY IMepej] YBOJIbHEHUEM MECTY
BOCHHOW CIyXOBbI, T.e. M30paBIIMM B KayeCTBE MECTa CBOEr0 MOCTOSHHOTO
KUTEJIBCTBA TOT HACEJNCHHBIM MYHKT, TJ€ paclojoXeHa BOWHCKas 4YacTh, B
KOTOpOW OHU TPOXOJAWIM BOCHHYI CIYXO0y HEMOCPEJICTBEHHO TMepes
YBOJIbHEHUEM, Ha3BaHHBIM denepaibHBIM 3aKOHOM pSIMO HE
npelycMaTpuBaliach.

[IpunareiM B paMkax pedOpMHUPOBAHUSI CHUCTEMbI COIMAIBHOM 3alllUThHI
HaceJeHUs U BCTymUBIIUM B cmity ¢ 1 saBaps 2005 roga deaepaibHBIM 3aKOHOM
oT 22 aBrycta 2004 roga Ne 122-®3 «O BHeceHUU U3MEHEHUM B 3aKOHOAATEIbHbBIC
aktel Poccuiickoii ®enepauuyd MW NPU3HAHWMA YTPATUBIIMMHU CHIIY HEKOTOPBIX
3aKOHOAaTeNbHBIX akTOB Poccuiickoii denepanii B CBS3M C NPUHITUEM
denepanbHbIX 3aKOHOB «O BHECEHMM M3MEHEHUM U jaononHenuil B denepanbHbIN
3aKOH «O6 o0mux MPUHLUTIAX OpraHu3aluu 3aKOHOAATEIbHBIX
(OpencTaBUTENbHBIX) W HWCIOJIHUTEIBHBIX OPraHOB TOCYAApCTBEHHOW BIIACTH
cyobekToB Poccuiickori denepanum» u «O0 0oOMMX MPHHIUIIAX OpPTraHU3AIUU
MECTHOTO camoympaiieHuss B Poccuiickoit denepanum» 0053aHHOCTH TI0
00€CIEUEHUIO0 JKWIbEM BOCHHOCTYXKAIUX — TPaXJAaH, HWMEIOMHUX OO0
MPOJIOJDKUTEIFHOCTh BOCHHOW CiykObl 10 5er m Ooiee, TpH YBOJBHEHHHU C
BOCHHOM CIIYOBbI MO JOCTIKEHWHW UMM TPENETHLHOTO BO3pacTa MpeObIBaHUS Ha
BOGHHOM CJyX0€, COCTOSIHUIO 370pOBbSi WJIM B CBSI3U C OpPraHU3allMOHHO-
IITATHBIMU MEPONPUSATUSIMU U YJICHOB UX CEMEH MPU MEPEMEHE MECTa JKUTEJIbCTBA
OblIa BO3TIOKEHA Ha (helepaibHbIE OPTraHbl MCIIOJHUTEILHON BIIACTH, B KOTOPBIX
MpeAyCMOTPEHA BOCHHAs Cyk0a, a MpaBo Ha MOJIyUYEHHUE €)KEMECAUYHON JEHEKHOU

KOMIIEHCAllMd 3a HaeM (MOJAHAeM) KUJIBIX TMOMELIEHUH 3a CYET CpPEelICTB
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(denepanbHOro OrOJKETa B OPSAJKE U pa3Mepax, onpeaensembix [IpaBurenscTBoM
Poccuiickonn @enepanuu, NOPEeAOCTaBICHO TOJBKO TIpa)KJaHaM, YBOJEHHBIM C
BOCHHOM CIy)KObl, U WJI€HAM KX CEMEH, BCTAaBIIMM Ha YYET HYXAAIOIIMXCA B
YIYUYIIEHUN KXUIUIHBIX ycaoBuid 1o 1 sHBaps 2005 roga B MyHMIMIIATIBHBIX
oOpa3oBaHusax (ab3aupl nepBbld U BTOpod nyHKTa 14 crateu 15 denepanibHOro
3akoHa «O craryce BOCHHOCHyXamux» B peaakunu denepanbHOro 3akoHa ot 22
asrycra 2004 roga Ne 122-®3).

AHaJOTMYHOE pETYJIUMPOBAaHUE COJNEpKUTCS B nyHKTe 14 craten 15
®enepanbHOro 3akoHa «O craTyce BOSHHOCIYKAIlUX» U B HBbIHE JCHCTBYIOLIEH
penakuuu. [Ipu sTom, Tak xe kak u 10 1 ssHBaps 2005 roga, aG3ail BTOpOil MyHKTa
1 ero crateu 23 mpeaycMaTpUBAaeT, YTO BOCHHOCTYKallUe — TIpaxkaaHe, oOuas
POJOJIKUTEIBHOCTh BOCHHOU CHYKObl KOTOpbhIX coctaBisier 10 yer u Oolee,
HY>KIAIOIIUECSA B YIYUYIICHUH KUIUIIHBIX YCIOBUW MO HOpMaM, YCTaHOBJICHHBIM
denepanbHBIMM  3aKOHAMHU W HMHBIMA HOPMATHMBHBIMU TPABOBBIMU aKTaMU
Poccuiickoit deaeparuu, 6€3 UX COrNiacks HE MOTYT OBITh YBOJIGHBI C BOEHHOM
CIIy’KOBbI MO0 JAOCTHXKEHWU UMM TPEJEIHbHOTO BO3pacTa MpeObIBaHMsS Ha BOCHHOM
ciy’)k0€e, COCTOSHUIO 3J0pOBbsi WJIM B CBS3M C OPraHU3al[MOHHO-IITATHBIMHU
MEPOIPUSATUSIMUA 0€3 TPENOCTABICHUS UM >KWJIBIX TOMENICHUHN; TpHU KEIaHUH
YKa3aHHBIX BOEHHOCIY’KAIlUX IOJYYUTh JKUJIbIE TIOMEIIEHUS HE IO MECTY
YBOJIbHEHUSI C BOGHHOU CITY>KOBI OHU 00€CTICUUBAIOTCS KUJIBIMU MTOMEIICHUSIMU T10
M30paHHOMY MECTY IIOCTOSIHHOTO JKHTEIbCTBA B TMOPSAKE, MPEAYCMOTPEHHOM
nyHKTOM 14 ctatbu 15 nanHoro ®enepaibHOTO 3aKOHA.

4. Senarommiics upeameroM paccmoTpeHusi Koncrurynmonnoro Cypaa
Poccuiickoit ®enepanuu ab3ar; BTopoit myHkta 14 crateu 15 denepanbHOTro
3akoHa «O cTaryce BOEHHOCIYXAIUX» [PUMEHAETCS Ha MPAaKTHKE BO
B3aMMOCBSI3HM € a03aleM NEPBBIM TOTO K€ IMyHKTa M abd3aleM BTOPBIM IyHKTa |
cratbu 23 npan”Horo @enepasbHOrO 3aKOHAa C YYETOM TOrO, YTO BBIILIATA
€XKEMECSIYHON JIEHEe)KHOM KOMIIEHCAllMHM 3a HaeM (IOJHAEM) KUJIbIX MOMEUIECHUM
rpaxkiaHaM, He OOECHeueHHbIM Ha MOMEHT YBOJBHEHHUS C BOCHHOM CIyXOBbI

KUJIBIMHA IIOMCIICHUAMU U YBOJICHHBIM C OCTABJICHUCM B CIIMCKEC OYCPCAHHKOB Ha
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MOJIyYEHUE >KUIBIX MOMENICHUNH MO TOCJIEAHEMY IMepe]l YBOJbHEHHUEM MECTY
BOGHHOM CIIY>KOBbI, MO-TIPEKHEMY MPSIMO HE MPEAYCMOTPEHA, U, COOTBETCTBEHHO,
HCTOJIKOBBIBACTCS KakK TMpEIoiararonuii MpU3HAHUE T[paBa Ha MOJIy4YECHHUE
YKa3aHHOM KOMIICHCAllMM TOJBKO 3a TEMH TpaXkJaHaMmMHu, KOTOpPbIE IOCIE
YBOJIBHEHHUS C BOGHHOU CITYy>KObl U3BABUIIN JKEJIAHUE U3MEHUTHh MECTO JKUTEIbCTBA
U OpU ATOM OBUIM MPUHITHI HAa Yy4YeT HYKIAIOUIUXCS B JKWIBIX TMOMEIICHHUSIX
OpraHoOM MECTHOTO CaMOYIIPaBJICHHsI IO HOBOMY U30PaHHOMY MECTY MOCTOSIHHOTO
KUTEIbCTBA, YTO TOATBEPXKIAETCA W  JOKYMEHTaMH, TMPEJCTaBICHHbBIMU
3asBUTEJISIMU IO HACTOSIIIEMY JIEITY.

Mexay TeM, Kak CIeyeT U3 COXPAHSIOMIUX CBOIO CHUITYy TPABOBBIX MO3UITUN
Koncturynunonnoro Cyna Poccutickoit denepaiiuu, yBOIbHEHUE HYKIAIOIIUXCS B
KUJIBIX TIOMEIICHUSX BOCHHOCTYXKAIIUX — TpakaaH, 00IIas mpoaoKUTEILHOCTD
BOEHHOHN CIIY)KObI KOTOpBIX coctaBisieT 10 yjer u Oosiee, MO JTOCTHIKEHUH HUMH
NpeleTbHOr0 BO3pacTa NpeObIBaHUS HA BOCHHOW CIY>KOE, COCTOSHUIO 37]0pOBbSA
VI B CBSI3U C OPraHU3alMOHHO-IITATHBIMA MEPOIIPUATHIMU BO BCAKOM CIIydae HE
OCBOOOXKJIa€T TOCYAApCTBO OT OOSA3aHHOCTH OOECHEeUUTh HTHUM TpakIaHaM
peanu3anuilo KOHCTUTYLIMOHHOTO IpaBa Ha JKWIWIIE B YCTAHOBJIEHHOM 3aKOHOM
NOPSIIKE TPH YCIOBHHM, YTO OHU MPHUHATHI HA Y4YET HYXAAIOLWUXCSA B JKHIIBIX
NOMEUIEHUAX YIOJHOMOYEHHBIM Ha TO OPTaHOM.

OcyiecTBieHne TpaxJaaHAMH, YBOJCHHBIMA C BOEHHOM CIIyXObl 110
YKa3aHHbBIM  OCHOBAaHMSM W  HYXIAIOUUMUCS B  JKAIbIX TMOMEIICHUSAX,
KOHCTUTYIIMOHHOT'O TIpaBa Ha CBOOOY MEPEABMIKCHHSI, BEIOOP MecTa NMPeObIBAHUS
U JKUTEIHCTBA MOCPEJICTBOM H30paHUs B KAa4ECTBE MECTa CBOETO IMOCTOSTHHOTO
AKUTEIBCTBA TOTO HACEJIEHHOTO MYHKTA, IJI€ paclojio)keHa BOMHCKAas 4acTh, B
KOTOpPOW OHU TPOXOJWIM BOCHHYIO CIYXO0y HEMOCPEJICTBEHHO IMepe]
YBOJIBHEHHEM, JUOO0 JIO00r0 JpYyroro HAcEIEeHHOTO IyHKTa HE MOXKET
CONPOBOXKJATHCSI W3MEHEHHEM HX MPaBOBOIO TMOJOKEHHS B OTHOIICHUSX C
roCyJapCTBOM I10 MOBOAY OOECIIEUEHHUSI KUIbEM U CIY>KUTh HaJJIekKaIIel OCHOBOM

TUTSI BBEZICHUS PA3IMYMiA B paBax, MPeIOCTaBIsIEMBIX B 9TOH cdepe.
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KpomMe TOro, mocrtaHoBka BOEHHOCHYKAIIMX HA Yy4YeT HYKIAOIIMUXCS B
KUJIBIX TMOMEIICHUSIX MO MECTY MPOXOXKICHUS BOCHHOM CIIY>KOBI KUIUIIHBIMU
KOMMCCHUSIMA OpPTraHOB BOEHHOI'O YIPABJIEHUS, BOMHCKUX 4YacTEd, OpraHu3alui
Boopyxennsix Cun Poccuiickoit @enepanuy, paBHO Kak U MOCTAHOBKA HA TaAKOU
yuyeT TrpaxJaH, YBOJEHHBIX C BOEHHOM CIIyXObl, OpraHaMM MECTHOIO
caMOYIpaBJ€HUs] MO HOBOMY H30paHHOMY MECTY TIOCTOSIHHOTO KHUTEJIbCTBA,
O3HAYaeT Mpu3HaHue (hakTa HYKJAEMOCTH ATHX JIML B KWIbIX MOMEIIECHUAX, T.€.
KOHCTaTalMl0 YIOJHOMOYEHHBIM Ha TO OpPraHOM HaJIW4usl OCHOBAaHUS IS
BO3HMKHOBEHUS MPaBa HA NMPEIOCTABICHUE UM KUJIbIX MOMeleHU. C 3TON TOYKH
3peHHUsl BCEM YKa3aHHBIM IpakJaHaM Ha Mepuoj 10 (PaKTUYECKOro oOecredeHHUs
UX OJKAJBIMHA TIOMEUIEHUSMHM HE3aBUCMMO OT MECTa IIOCTAHOBKM Ha ydYer
HY>KJAIOLIUXCS B JKWJIBIX TOMEIIEHUAX JODKHO OBITh MPEJOCTABICHO PAaBHOE
IpaBO Ha IMOJYYEHHE MEP COLMAIBHOM MOANEPKKH, YCTAHOBICHHBIX 3aKOHOM B
paMKax CHCTEMBbI KUJIUIIIHOTO 00eCleueHus BOCHHOCTYKAIUX U JIUI, YBOJICHHBIX
C BOCHHOM CIIyObl, BKJIIIOUYasi €KEMECSUHYIO JIEHEKHYI0 KOMIICHCAIUIO 32 HaeM
(moHAEM) JKUITBIX TTOMEIICHHH.
CnenoBaTenabHO, UCTOJKOBAHUE (B TOM YHCJIE OPraHaMU UCIOJIHUTEIbHON
U cyaeOHOW BiacTu) ab3ama BTOoporo myHkTa 14 crateu 15 ®enepalbHOTO
3akoHa «O cTaTyce BOEHHOCIYXKAIIUMX» KaK MPEANoJararpllero MNpu3HaHUE
npaBa Ha TMOJIYyYEHHUE €XKEMECAYHON [IEHEKHOM KOMIIEHCAIMU 3a HaeM
(mogHaeM) KUJIBIX MOMEIIEHUN TOJIBKO 3a TEMHU TI'pa)JaHaMH, KOTOPBIE IOCIe
YBOJIBHEHHSI C BOEHHOW CIIYXKObl HW3BABWIM JKEIaHUE W3MEHUTh MECTO
MOCTOSIHHOTO JKUTEIBCTBA U OBUIM MPUHATHI HA YYET HYXKIAIONIUXCA B KUIBIX
MOMEIIEHUSAX OPraHOM MECTHOTO CaMOYIpaBICHHUS IO HOBOMY H30paHHOMY
MECTY TIOCTOSSHHOI'O JKUTENIbCTBA, IPU OTCYTCTBUM  aJEKBAaTHBIX MEDP
COLMAJIBHOW TMOJJEPKKNA B OTHOLIEHWHU TPaXKJaH, MPUHATHIX HA TAKOM YyYET IO
MECTY NPOXOXKJAEHHUS BOECHHOW CIYKObl JKWJIMIIHBIMM KOMHUCCHUSMHU OPraHOB
BOCHHOI'O YIpaBJI€HMS, BOMHCKUX yacTeil, opraHuzanuid BoopyxeHnnbix Cun
Poccuiickoii ®enepanuu, O3HAYaeT YCTAHOBJICHUE pPA3JIWYUU B YCIOBHAX

npuoOpeTeHusl MpaBa Ha IMOJYYEHHE YKA3aHHOW JICHEKHOW KOMIIEHCALMU
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OBIBIIMMHU BOCHHOCIYXAIIUMHU, COCTOSIIIMMHU Ha YydeTe HYXIAIoIUXCsI B
YAYYIIEHUN KXUJIUIIHBIX YCIOBUH, UCKIIOUUTEIBHO B 3aBUCUMOCTH OT TOTO,
KaKuM OpraHOM OHHU OBUIM MPUHSATHl HA YYeT, T.€. MOPOXJAET HE HUMEIOIIYIO
O00OBEKTHUBHOIO M pPa3yMHOIro omnpaBiaHus Aud@epeHunanuio B MPaBOBOM
MOJIOKEHUU JIUI[, OTHOCSIIUXCA K OJHOW U TOM K€ KaTeropuu, KoTopas
HecoBMecTHMa ¢ TpeOoBaHusiMU cTaTbu 19 (wacth 2) Konctutynuu Poccuiickoit
denepaniui MU HE COTVIACYETCSI C KOHCTUTYLUHOHHO 3HAYMMBIMU IEIISIMU
BO3MOXKHBIX OT'PaHUYEHUM MpaB U CBOOOJ YeJOBEKa U rpakjaaHuHa (CTaThs S5,
yacth 3, Koncrurymnuu Poccuiickoit denepannn).

5. Takum oOpaszom, ab3an BTOpoil myHKTa 14 cratbu 15 DenepanbHOrO
3akoHa «O craryce BOCHHOCIYXKAIIUX» HE COOTBETCTBYeT KOHCTUTYHHU
Poccuiickoit denepanun, ee crarbsim 19 (wacte 2), 40 u 55 (vactsb 3), B TOH Mepe,
B KaKo# cojeprkaliascs B HEM HOpMa — IO CMBICITY, IPUIABAEMOMY € B CUCTEME
JIEHCTBYIOIIETO MPABOBOTO PETYIMPOBAHUS CIOKUBIICHCS MPaBOMPUMEHUTEIBHON
NPaKTUKOM, — JIMIIAET TpaXkJaH, NPOCIYXUBIIUX B psagax Boopyxkennsix Cun
Poccuiickoit ®eneparuu 10 et u O6ojee U Ha MOMEHT YBOJIBHEHHUS C BOCHHOM
CIy’)kObl TIO JOCTHXKEHHUU TIPENeTbHOTO BO3pacTa IMpeObIBaHMs Ha BOEHHOM
Ciy’k0€e, COCTOSHHUIO 3[0pOBbsi WJIM B CBA3M C OPraHU3al[MOHHO-IITATHBIMHU
MEPOIPUSATUSIMUA HE OOECICUYCHHBIX JKUIBIMU TOMEIICHUSAMH, MPUTOM YTO OHH
ObUTM TPUHATHI HA Yy4YeT HYKIAOIMMUXCA B JKUAJBIX MOMEIICHHUSIX IO MECTY
NPOXOXKICHUSI BOCHHOW CIY>KOBI KUIMIIHBIMA KOMHUCCHUSIMA OpPTraHOB BOEHHOIO
ylOpaBJi€HUsl, BOUHCKUX 4YacTel, opraHu3zauuii BoopyxenHbix Cun Poccuiickoit
denepanuy, BKIIOYAs TE€X U3 HHUX, KTO MOCIE YBOJBHEHHS C BOCHHOH CIYKOBI
n30pany B Ka4eCTBE MECTa CBOETO MOCTOSIHHOTO KUTEIbCTBA HACEIICHHBIN ITYHKT,
IJIe PacroiokeHa BOMHCKAs 4acTh, B KOTOPOW OHU MPOXOIUIN BOCHHYIO CIIYXKOY
HEMOCPEJACTBEHHO TEpe] YBOJIBHEHHEM, IpaBa Ha IOJYYEHUE EXKEMECAUYHOU
JICHE)KHOM KOMIIEHCAIMM 3a HaeMm (MOJHAeM) >KWIbIX IMOMEIICHHI Ha pPaBHBIX
YCJIOBHUSIX C OTHOCAIIUMMCS K TOM k€ KaTEeropuu rpa)gaHaMH, KOTOpbIE IMOCIe
YBOJIHEHHUSI C BOEHHOU CIY>KObl U3bSIBUIIN KEJIAHUE U3MEHUTH MECTO KUTEJIHCTBA

n ObuIH INPUHATBI Ha Y4YCT HYXIAIOMMXCA B JKWJIBIX IMOMCHICHHUAX OpraHaMH



17

MECTHOTO CaMOYINpaBJICHUd 1O HOBOMY H30pPaHHOMY MECTY IOCTOSIHHOTO
KUTEIBCTBA.

Hcexonsa U3 U3II0KEHHOIO U PYKOBOACTBYSCH CTAaTbey 47%, gactbio BTOpPOH

cratbu 71, crateamu 72, 74, 75, 78, 79, 87 wmu 100 denepanbHOro

KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyunmonnom Cyne  Pocculickoi

®epnepanun», Konctutynmonnsiii Cyn Poceniickoit @enepanun

HOCTAHOBMHII:

1. ITpusnaTe ab3a1] BTopoi nyHkra 14 crateu 15 ®@enepanbHoro 3akoHa «O
CTaTyCce BOEHHOCIYXKalUX» HE cooTBeTCTBYIOWMM KoHcturynun Poccuiickoit
Odeneparuu, ee ctathsiM 19 (wacts 2), 40 u 55 (wacte 3), B TOH Mepe, B KaKoi
coaepkalascsi B HEM HOpMa — IO CMBICIy, INPUIABAEMOMY €l B CHCTEME
JNEUCTBYIOIIETO MPAaBOBOT0 PEryJIMPOBAHMS CIIOKUBLIEKCS MTPABOIPUMEHUTEIBHON
MPaKTUKOM, — JIMIIAET Tpa)KJaH, MPOCIYyKUBIIUX B psaax BoopyxeHnbix Cui
Poccuiickoit deneparuu 10 et u Oonee U HA MOMEHT YBOJIBHEHHUS C BOCHHOM
CIy’)kObl TO JOCTHXKEHHUU TIPENIeIbHOTO BO3pacTa MpeObIBaHUS HA BOEHHOM
ciy)k0e, COCTOSHUIO 370pOBbsi WJIM B CBS3M C OPraHU3al[MOHHO-IITATHBIMHU
MEPOIPUSATUSIMUA HE OOECICUYECHHBIX J>KUJIBIMU TOMEIICHUSAMH, MPUTOM UYTO OHH
ObLTM TPUHATHI HA Yy4YeT HYKIAOIMUXCA B JKUAJBIX MOMEIICHHUSIX IO MECTY
POXOXKJCHUSI BOCHHOW CIY>KOBI KUJIMIIHBIMA KOMHUCCUSIMA OPraHOB BOEHHOTO
yIOpaBJi€HUsl, BOUHCKUX 4YacTel, opraHu3zauuii BoopyxenHbix Cun Poccuiickoit
®denepanuy, BKIIOYAs TE€X U3 HHUX, KTO MOCIE YBOJBHEHHS C BOEGHHOU CIY>KOBI
n30pany B Ka4eCTBE MECTa CBOETO MOCTOSIHHOTO KUTEJIbCTBA HACEIICHHBIN ITYHKT,
rJIe Pacroyio)KeHa BOMHCKAs 9acTh, B KOTOPOW OHH MPOXOIWIM BOCHHYIO CIYXOy
HENOCPEACTBEHHO II€pE] YBOJBHEHHEM, IIpaBa HA IMOJYYEHUE EXKEMECIYHOU
JICHE)KHOM KOMIIEHCAIlMM 3a HaeMm (MOJHAeM) >KWIbIX IMOMEIICHH Ha pPaBHBIX
YCIOBHSIX C OTHOCSIIMMUCS K TOW K€ KAaTerOpuU TpakJIaHaMH, KOTOPBIE IOCIE
YBOJIBHEHHSI C BOCHHOW CITY>KOBI U3BSIBUIIN JKEJIaHUE U3MEHUTh MECTO JKUTEITHCTBA

U ObLIH INPUHATEI Ha Y4YCT HYXIAIOMMXCA B JKWJIBIX IMOMCHICHHUAX OpraHaMH
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MECTHOTO CaMOYIpaBJE€HUS [0 HOBOMY H30paHHOMY MECTY MOCTOSIHHOTO
JKUTEJIbCTBA.

2. IlpaBonmpumeHuTenbHble pemieHus no jAenam rpaxnaan A.C.3opuHa,
A.I' Koxymnoro, E.B.Jlanmmua, A.E.MuxaitnoBa, E.T.TarapenkoBa wu
A.A. TumolIeHKOBa, OCHOBaHHbIE Ha ab3are BTOpoM myHKTa 14 crathu 15
®enepanbHOro 3akoHa «O cTaryce BOSHHOCIYXKAIIUX» B TOM MEpE, B KaKOl OH
npu3HaH HactosmuM [loctaHoBieHHEM HE COOTBETCTBYHOIUM KoHcTUTyIIUM
Poccuiickoit @enepaiuu, Moekar NEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE, €CIU
JUISL 3TOTO HET MHBIX MPEMSITCTBUIMA.

3. Hacrosmiee IloctaHoBIeHHE OKOHYATENIBHO, HE TTOJICKUT 00)KaIOBAHUIO,
BCTynaeT B CWIy C€O JHS O(UIMambHOro OnMyOJUKOBaHUS, JEHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT TMOJATBEPXKICHUSI JPYTMMU OpraHamMu |
JTOJKHOCTHBIMM JTULIAMH.

4.  Hacrosmee  IloctaHoBieHHE — TOJICKHUT  HE3aMEJIUTEIHBHOMY
onybonukoBaHuto B «Poccuiickoii Tazere» u «CoOpaHMU 3aKOHOJATEILCTBA
Poccuiickoit denepannny. [locTaHOBIEHHE TODKHO OBITH OMYOJUKOBAHO TAKXKE B

«Bectuuke Koncturyunonnoro Cyna Poccutickoit @enepaum.

Koncturyunonnsiit Cyn
Poccuiickoit @enepannu

Ne 12-11



