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ITOCTAHOBIJIEHHE
IInenyma Beiciiero Apburpaxsoro Cyna
Poccuiickoit ®enepanym

Ne

Mocksa 25 auBaps 2013 r.

O BHecennn nononnennii B nocranosaenue Ilnenyma Bricmero
Apoburtpazknoro Cyna Poccuiickoii ®egepaunn ot 17.11.2011 Ne 73
«O6 oTaeabHBIX BONPOCAX NPAaKTHKH NpHMeHeHus npaBua I'paskaanckoro
konekca Poccniickol ®@eaepannu o J0Orosope apenbi»

B cBs3W ¢ BompocaMy, BO3HHMKAIOIIMMH B Cy[eGHOM NpakTHKe, B IEJIX
obecrieueHns eAMHOOOPa3HBIX MOAXOAOB K HX paspemenuio Ilnemym Briciero
Apbutpaxnoro Cyma Poccuiickoit ®enepauuu Ha OCHOBaHMH CTaThbu 13
@epfepalbHOTO  KOHCTHTYIMOHHOTO 3akoHa «O6 apOHTpaHBIX cygax B
Poccuiickoit ®@enepann» IOCTaHOBISAET JOMONHUTH IIOCTaHOBIeHHe IlieHyma
Briciero Apbutpaxsoro Cyna Poccuiickoit ®enepammu ot 17.11.2011 Ne 73 «O6
OTJICJIBHBIX BOINPOCaxX NPAKTUKHM NPHMEHEHUS IpaBuil I paIaHCKOro Kouekca
Poccuiickoit denepaliuil 0 JOroBope apeHab»:

1) mynktamu 4.1-4.5 crnenyromero coepxanus:

«4.1. Tlpumenss gactu 9-11 crathu 17.1 3aKoHa 0 KOHKYpEHIIUM, CyHaM
HaJUIEXXHUT yYUTHIBATh ClIeAyIOIIEe.

B cuny vactn 9 crareu 17.1 3akoHa O KOHKYPEHLMH 110 HMCTEYEHHH CPOKa

AOrosopa ap€Habl TIOCYAapCTBEHHOTO HIM MYHHIHMIIAJIBHOIO HMYIICCTBA,
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3aKII0YEHHOr0 B MOPAJKE, MPEyCMOTPEHHOM 4acTsSMHU | wim 3 JaHHOM CTaThy,
3aKIIIOYEHKME NOTOBOPA C NMPEXHUM apeEk1aTOpOM Ha HOBEIM CpPOK 0e3 MpoBeneHus
TOProB BO3MOXXHO, €CIH WHOE HE YCTaHOBJIEHO IIOTOBOPOM M CPOK JeHCTBHUS
JI0TOBOpA HE OrpaHH4eH 3aKOHOAATENbCBOM Poccuiickoit ®enepauun.

Eciu 3aKOHOJATEILCTBOM Poccuiickoi Qenepanuu YCTaHOBJIEH
MaKCHUMAJIbHBIH CPOK, Ha KOTOPEIH MOXET OBITh 3aKJIIOYEeH JOrOBOpP apeHbI, OH
MCYHCIIAETCS C AaThl 3aKmoyenus (cTares 433 I'K PD) morosopa apeHzs! ¢ 3THM
apeHaTopoM (WIH €ro NpaBONpeANIeCTBEHHHKOM) HAa Toprax. IIocKONbKy o
MCTE€YEHNUH TaKOro CpPOKa NPOBEAEHHE TOPIrOB I 3aKIIOYEHHsS HOBOTO J0rOBOpa
apeH[bl  ABISETCH  O00A3aTeNbHBIM, CyZJaM ClefyeT pPyKOBOACTBOBATHCS
Pa3bACHEHUSIMH, COIEPKALIUMUCS B IIyHKTaX 1—4 HACTOSINEro NOCTaHOBJIEHHS.

4.2. Jlns 3akmodeHMs JOroBOpa apeHIBI Ha HOBBIA CpoK 6e3 nmpoBeleHHs
TOProB CTOPOHBI JOJDKHBI NOCTHYG COT.IallleHHsA O HOBBIX YCIOBHSX JOTOBOPA O
CPOKe ¥ apeH/IHO# ILIaTe ¢ COOI0IeH e TTOTOXKeHuH YacTH 9 ctatbu 17.1 3akoHa
0 KoHKypeHUuH. Ilo cMmbiciy gactu 10 craten 17.1 3aKkoHa O KOHKYpPEHIMH, €CIH
A0 MCTE€YEHMS CPOKa apeH/Ibl apEHIONATENIb HE YBEIOMMUI apeHIATOpa O IPUHSATHH
UM B yCTaHOBIEHHOM MOPAJIKE PELIEHH, IIPEAyCMaTPHBAIOIIETO, YTO apEHIYEMOE
MMYIIECTBO He Oy/ieT nepenaBaThCs B ap€HIy II0 MCTEYEHHH CPOKa J0TOBOpa, IIPU
OTCYTCTBHH MHBIX BO3PaXXEHHM C €ro CTOPOHBI apeHIAaTOp, HaJIeXaluM obpasoM
UCTIOJIHABIIHA  CBOM  OOA3aHHOCTH, BIpaBe MPOJOKATH  IOJI30BATHCH
apeHJOBaHHBIM UMYIIECTBOM. B 3TOM Cllyyae NOTroBOp apeHABl B CHITY ITyHKTa 2
cratbu 021 I'K P® cunrtaercss BO30GHOBIICHHBIM Ha NMPEXHHUX YCJIOBHAX BILIOTH 10
3aKIIOYCHUS] JIOTOBOpa apeHibl Ha HOBBIA cpok. OJHAaKO TpPH 3TOM YCIOBHE
JIOTOBOpA apeHJbl, 3aKJIFOYEHHOI'O Ha HOBBIH CPOK B COOTBETCTBHHM C 4YacThio 9
crateu 17.1 3akoHa 0 KOHKypeHIMHU 6e3 IpoBeeHNs TOProB, 06 apeHIHO# IaTe
(mysxkT 1 9actm 9 naHHOM CTaThM) TOMJIEXHT NPUMEHEHHIO K OTHOLICHHSM
CTOPOH, CYIIECTBOBAaBIIMM C MOMEHIAa MCTEYEHHUS CpOKa IIEPBOHAYAILHOIO

A0roBopa apCHIALI 1 1O MOMEHTA 3aKJIIOY2HUA 0T OBOpa apCHABI Ha HOBBIH CpPOK.
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4.3. Ecny mpM 3aKIIOYeHHHW JOToBOpa apeH[Bl Ha HOBBIM CPOK MEXIy
CTOPOHAMHM BO3HHMKHYT Da3HOIJIaCHsi OTHOCHMTENBHO YCIOBMH, YyKa3aHHBIX B
myHkTax 1 u 2 "actu 9 crarbu 17.]1 3aKoHa O KOHKYPEHLMH, [IPEANOTOBOPHEIH
criop 1o TpeGOBaHUIO JIF00O0H H3 CTOPOH MOXET OBITh MepefaH Ha pacCMOTPEHME
cyna (ctathst 446 TK P®). Ycnosue 06 apeH/HOH ILIaTe yCTaHABINBACTCA CYAOM
Ha OCHOBAHMHM JaHHEIX O pa3Mepe TaKOH IUIATHI, ONpENENCHHBIX OLECHIIMKOM
(myBxt 1 yactu 9 crateu 17.1 3akoHa O KOHKYPEHIMM) HA MOMEHT HCTEYCHHS
CpoKa NpeIbIIyIIero J0roBopa apeHsl.

4.4. Ecmu apengopaTelb OTKa3ajl apeHAaTopy B 3aKIIOYeHHH JOroBopa
apeH/bl HAa HOBBI CpOK, B TOM HHCI€ [0 OCHOBAHHIO, IPEXYyCMOTPEHHOMY
nynkrom 1 gactu 10 craten 17.1 3akoHa O KOHKYpPEHIIUH, HO B T€YE€HHE roja co
IHS HCTEYEHHs CpOKa JOroBopa ¢ HHM 3aKIIOYMI JOTOBOP apeHIBl C APYTHM
JIAIIOM, apeHJaTop, HaJIeXkalM o0pa3oM HCIONHMBIIMA CBOM OOA3aHHOCTH IO
norosopy apeHas! (myHkT 2 yacty 10 ctatby 17.1 3akoHa 0 KOHKYPEHIMH), BIIpaBe
B COOTBETCTBHH ¢ nyHKTOM 1 crathu 621 'K P® morpebosars mepesosa Ha ceds
NpaB ¥ 06A3aHHOCTEH 110 JOTOBOPY apPEHIBI, 32KIIFOYCHHOMY € JPYTHM JIMIIOM.

4.5. B ciyyae, Koria JOrOBOp apeHIBl C OPYIUM JIMIOM HE 3aKJIIOY€H, HO
apeH/IofaTeNlb OTKA3all apeH/IaToOpy B 3aKIIOYEHHH JOrOBOpa Ha HOBBIH CPOK NPH
OTCYTCTBHM OCHOBaHHH, YyKasaHHBIX B dacth 10 crateu 17.1 3akoHa o
KOHKYPEHIIHH, apEH/IaTOp BIIpaBe B COOTBETCTBUH C ITyHKTOM 4 cTaThu 445 I'K PO
oOpaTUThCS B Cyd ¢ TpeGOBaHMEM O MOHYXICHUH apeH[OAaTelist 3aKIOIHTh
JIOTOBOP apeHJbl Ha HOBBIA CpOK. IIpH 3TOM apeHIaTop He BIpaBe TpeOoOBaTh
M3MEHEHHs IIPEXHHX YCIOBMH JOroBopa, 3a HCKIIOYEHHEM YKa3aHHBIX B
nydkTax 1 u 2 gactu 9 cratby 17.1 3aKoHa O KOHKYPEHIIUH.»;

2) myHKTaMH 9-26 cienyrolIero coaepxaHus:

«9. B cootBeTcTBUM co ctaTtheit 607 'K PO B apenny MoryT OBITE IepeaHsbl
3eMeJIbHbIE YYaCTKH U ApyrHe 060co0IeHHbIE NPUPOIHbIE OOBEKTHI, IPEAIPUATHA

A Jpyru€ HMMYIIECTBEHHBLIE KOMILJICKCHI, 31aHus, COOpPYXKCHUA, O60p}’)IOBaHI/IC,
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TPAHCIIOPTHEIE CPEACTBA U APYTHE BEIH, KOTOPBIE HE TEPSIOT CBOMX HATYPAIbHBIX
CBOJMCTB B IIpOIeCCe MX UCTIONB30BaHHs (HENOTpeOseMble BEILH).

CyzaM clefiyeT HMETh B BHIY, 4T0 3T0 Nonoxenne 'K PO (B ToM umcie ¢
yaeToM cTathi 606 Konexca 0 BO3MOXKHIOCTH Mepeaadu 00beKTa apeH B! TOIBKO B
TIOJIB30BaHME apeHJaTopa) He OrPaHMYMBAeT IIPaBO CTOPOH 3aKIOYUTH TaKoH
JIOrOBOP apeH[IBl, 10 KOTOPOMY B NOJIE30BaHHE apeHAaTopy MpPeNoCTaBIACTCS HE
BCsI BEIlb B LIEJIOM, a TOJBKO €€ OTHEJIbHas 4acTh.

Ecad 10 HOrOBOPY apeHibl, 3aKIIOYeHHOMY Ha CpoK roia u Ooree,
IOIYyCKAaeTCs MMOJh30BaHWE HYacThIO 3€MEJBHOTO y4acTKa, 3[aHus, COOPYKCHUS
MM TIOMELIEHUS, TO B COOTBETCTBHMH ¢ ITyHKTOM 2 crathu 651 I'K PO, mynkToM 2
cratbl 26 3K P® OH mMOMIEXHT rOCyJapCTBEHHOM pPETHCTpalldd, IpU 3TOM
obpeMeHeHre yCTaHaBIUBaeTCsA Ha BCIO HEIBHKHUMYIO BElllb B 1ETIOM.

Pazpemas criops! 06 OocmapuBaHHI OTKa3a B FOCYIapCTBEHHOH PErHCTpalliu
Ha3BaHHEIX JIOTOBOPOB apeH[Bl, cylaM HeoOXOAUMO YyYHMTBIBATh, YTO IO CMBICITY
nyHKTOB 2 ¥ 3 crareu 26 u myHKTa 10 crathu 33 DenepalbHOTO 3aKOHA «O
rocylapcTBEHHON perucTpali IIpaB Ha HEABHXKHMOE MMYILIECTBO H CHACIOK C
HMM» NpeACTaBJIeHHe Ha TOCYAapCTBEHHYIO PEruCTpaiuio AOroBopa apeHIBI
KaJacTpoBOro Macmopra Ha OOpeMeHieMOe apeHIOH HeIBIKHMOEe HMYIIECTBO
HeOOXONMMO JHIIB B CIydae, eClIM TAKOM NacropT paHee He ObUI MOMEIICH B
COOTBETCTBYIOIIEE JENI0 IIPaBOyCTaHAB THBAIOIIMX JOKYMEHTOB.

Ecny npaBa Ha yKa3aHHbIE HEeABIDKMMEBIE BEIIH (3€MENbHbIE YYAaCTKH, 3/1aHUA,
COOpYX€EHHs, TOMEMIEeHNs) paHee ObIIH 3aperHCTPUPOBaHEI 32 APEHIOAATENEM, Ha
FOCYJApPCTBEHHYIO PETHCTPALMIO JOTOBOpa apeHIbl MOXET OBITh NpeJCTaBlicH
TOJMMCAHHBIH CTOPOHAaMH JOKyMEHT, COJAEPXKAllMil rpapuyeckoe W/MiM
TEKCTyaJIbHOE ONHCAHWE TOW 4acTH FEABHXKHMOH BEIH, IOJIb30BAHHE KOTOpOH
GyoeT OCYLIECTBIATBCS apeHAaTopoM (B TOM 4HCIe C YHETOM JIaHHBIX,
COLEPKAIMXCS B KaJaCTPOBOM NACTIOPTE COOTBETCTBYIOMIEH HEBIXUMOH BELlH).
Eciau u3 3TOro omucaHus CiaefxyeT, Yro IpeIMeT JIOTOBOpa apeH[Ibl COrNacoBaH

CTOpPOHAaMH, TO OTKa3d B PpPErucTranuu JoroBopa apeHabl 10 TIIPAYIMHC
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HENpPE/ICTABIEHHS KAJACTPOBOTO MACIOpTa Ha OOBEKT apeHAbl MOXET OBITh
IpHU3HAH CyAOM HE3aKOHHBIM.

CynaM Taxke HeoOxomumo yduThiBaTh, 4To rimaBa V 3K P® conepxut
crelMalbHble IpaBWiia, YCTAHABIUBAIOIIUE YCIOBHS M MOPSAOK 3aKIIIOYECHHS
JIOrOBOPOB apeH bl 3eMEJbHBIX yJaCTKOB, KOTOPBIE HAXOIATCS B IOCY 1apCTBEHHOM
WIM MyHHUIHMIAIBEHONR COOCTBEHHOCTH. B CBA3HM C H3JIOXEHHBIM 3aKIIOYEHHE
IOrOBOPa AapeHBl HaXOHAIIerocs B TOCYIapCTBEHHOH HIM MyHUIMIAIbHOH
COOCTBEHHOCTH 3€MEJBHOI0 Yy4acTKa, NpeayCMaTpHBAIOIIEro, 4YTO apeHIaTopy
6yleT NpeloCTaBlieHa B IIONB30BAaHUE TONBKO 4YaCTh 3€MENBHOTO ydacTka, Oe3
IpeIBapUTEIHHOrO IPOBEACHNUS KaJaCTPOBOIO yYeTa HA3BaHHOM YaCTH y4acTKa He
JIOITyCKaeTCl.

OnHako CcyAaM HaJJIe)XUT IPUHATE BO BHHUMaHHe, 4YTO apeHAaTOphI
3eMENIBHEIX YYaCTKOB, HaXOMSLIMXCSA B IOCYJApCTBEHHOM MM MyHHMIUNAIBHOM
coOCTBEHHOCTH, BIIpaBe IlepellaBaTh MX B CyOapeHQy C YCIOBHEM O TOM, 4YTO
cyOapenmaTop OyAeT HOIB30BAaTECS TOJNBKO COIJACOBAHHOM CTOPOHAMH YaCTBIO
apeHI0OBaHHOTO 3eMeNbHOro ydactka. Ilpu paspellieHHM CIOpPOB, CBSI3aHHBIX C
3aKIFOYEHHEM M HCIIOJHEHHWEM TaKMX JOTOBOPOB cyOapeHABl, IOJJIEXaT
IPUMEHEHHIO TIPaBOBble MO3WLWH, H3JOXEHHBIE B ab3alax BTOPOM—IIATOM
HACTOSIIETO ITyHKTA.

10. B cootBerctBHHM co crtathbelt 608 I'K P® npaBo cmauu uMylnecTBa B
apeHjly TPUHAIUIEXHUT ero COOCTBEHHHKY. APEHIOMATENsIMH MOTYT OBITH TaKke
NMNA, YIPAaBOMOYEHHbIE 3aKOHOM WM COOCTBEHHHKOM ClaBaTh HMYILIECTBO B
apeHmy.

CymaM cneayer WMeThb B BHAY, YTO II0 CMBICIY Ha3BaHHOM CTaThU
apeHJo/aTeNb, 3aKIIOYMBIIMI JOTOBOD apeHIsl M TpuHsABLIIME Ha cebs
0053aTeNBLCTBO M0 Mepefade UMYIIEeCTBa apeHAaTOPy BO BIIaJICHHE U I10JIb30BaHHE
1160 TONBKO B IIOJIB30BAaHME, TOJDKEH 001a1aTh IPaBOM COOCTBEHHOCTH Ha HETO B
MOMEHT Ilepefayu uMyinecrBa apeHgaropy. C y4eToM 3TOro JOroBOp apeH[bl,

3aKJIIOUE€HHBIN JIMLOM, HC 06JIaIIaIOI_I_[I/IM B MOMECHT €TI0 3aKJIIUYCHHUsS ITpaBOM
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COOCTBEHHOCTM Ha OOBEKT apeHAbl (JOroBOp apeHAn Oyayuied Bemu), He
SBJISIETCS] HEACUCTBUTENBHBIM Ha OCHOBaHUHU cTareid 168 u 608 I'K PD.

B ciyyae HencnoiaHeHus 00s3aTeNbCTBA IO Nepeaade Beld B apesay (B TOM
YHClIE B CBS3M C TEM, YTO Bellb, ABIABINAACA IPEAMETOM TaKOro IOTOBOpA
apenjipl, He ObljIa CO3/laHa apeHIoaTeNIeM HIIH NIPHOOpeTeHa UM y TPETBETO JIHIA)
apeHfofiaTenb  00s3aH  BO3MECTHTH  aPEHAATOpPY  YOBITKH, NPHYMHEHHEIE
HapylIEHUEM JOTOBOPA.

KpoMe Toro, cymam HEOOXOAMMO YYHTHIBATh, YTO IIPHUMEHHUTEIBHO K
cratbe 608 I'K PD norosop apennsl, 3aK/II0YEHHBIH C JIHIOM, KOTOPOE B MOMEHT
Iepelav BEIW B apeHIy SBIIJIOCH 3aKOHHBIM BJIAJIENBIEM BHOBb CO3JaHHOIO MM
nubo mepelaHHOro eMy HEIBHXXMMOIO HMYIecTBa (HApPHUMED, BO HCIONHEHHE
J0roBopa KYIUIH-TIPOJAXXH) M NpaBO COOCTBEHHOCTH KOTOPOTO HAa HEIBHKHMOE
MMYIIECTBO elle He OBIJIO 3apeTHCTPUPIBAHO B peecTpe, TAKXKe He NMPOTHUBOPEUHUT
nosoxxeHusM ctaTed 608 'K PO u He MoxeT OBITH NpU3HAH HENEHCTBUTEILHBIM
110 Ha3BaHHOMY OCHOBaHHUIO.

Cynam ciexyer UMEThb B BHIY, YT JOTOBOP apeHABl OYAYIUEero 3eMelbHOro
y4acTKa, 3aKIIOYEHHBIH  JIMLIOM, OOJaJalolUM  NOpaBOM  IMOCTOSHHOI'O
(6beccpounoro) IIOJIb30BaHHUS yKa3aHHBIM 3eMeIIbHBIM y4acTKOM,
HAMEPEBAIONIMMCSl BBIKYIIMTh €r0 M BIIOCIEACTBUH CHAaTh B apeHJy, SBISETCH
HUYTOXXHBIM Ha OCHOBaHuMM cTatbd 168 I'K PO, Tak xak mo cmeiciny myHkra 4
cratbu 20 3K P® 3axmodeHune J0roso)oB, NPeryCMAaTPUBAIOIIMX PaCIOPSKEHUE
(B ToM yuclie ¥ B OynyIneM) 3eMeNbH5IM y9acTKOM, NPHUHAIEKAIMM JIUIY Ha
IpaBe IIOCTOSHHOTO (6eCCPOYHOT0) MOJ>30BaHus, HE TOMYCKAeTCs.

11. OrcyrcTBHe paspelieHHss Ha BBOJ B OKCIUIyaTallMilo OOBLEKTa
KallUTAIbHOI'O CTPOMTENBCTBA, SBISICIIETOCS OOBEKTOM apeHAbl, B MOMEHT
nepefadd  3TOro  OOBEKTa  apeHIeTopy caMo 10 cebe He  BiedeT
HEJICHCTBUTENPHOCTH JOTOBOpPAa aperabl. [IpM Hanuuum COOTBETCTBYIOIIUX
OCHOBaHMH NHLa (apeHJaTop W/WIIK afeHJoaTellb), BUHOBHBIE B JKCILIyaTallyuH

00BEKTa KamHUTAIIBHOIO CTPOUTENbCT3a Oe3 paspellleHHs Ha BBOJ €ro B
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OKCIUTYaTallHI0, MOJJIEXKAT NPUBIEYEHUIO K aIMUHUCTPATHBHOM OTBETCTBEHHOCTHU
B COOTBETCTBHH ¢ 4acThto 5 crtathM 9.5 Kogexca Poccuiickoit ®enepamuu 06
aJIMMHHMCTPATUBHBIX IIPaBOHAPYIICHUSX. JleSITeNbHOCTh YKa3aHHBEIX JIHI[ MOXET
OBITE TIPUOCTAHOBJIEHA IO OCHOBAaHHSM M B IOPSJKE, IPelyCMOTPEHHOM
Ha3BaHHBIM Kogekcom.

Kpome Toro, cynam cieayer NpUHATH BO BHUMaHMe, 4TO Iepenaya oObeKTa
apeH[lbl apeHAaTopy [0 BBOJA €ro B OJKCIUTyaTalldi0 M OCYINECTBIEHHS
PEMOHTHBIX W  OTHEIOYHBIX pabOT HE  NPOTHBOPEYHT  IIOJIOKEHMSIM
I'panoctpontensHoro koaekca Poccuiickoit @egepanuu.

Onnako cynam HeoOXOAMMO y4MTHIBaTh, YTO JOrOBOP apeHanl Oyaymieit
HEJIBMDKMMOH BEILH, 3aK/IIOYEHHEIM B OTHOIIEHHH CaMOBOJIBHOM MOCTPOMKkH (B TOM
YUClle W TOJ YCJIOBHEM IIOCHEAYIOWEr0o NpPU3HAHUSA TIpaBa COOCTBEHHOCTH
apeHojarTeils Ha CaMOBOJIBHYIO IIOCTPOMKY), SBISE€TCS HHYTOXHBIM B
cooTBeTCTBMM cO craTthedi 168 I'K P®, Tak kak HOpUHATHE Y4YaCTHHKAMH
rpaxJaHcKoro obopora Ha ceds 06513aTeNbCTB 10 TOBOAY CAMOBOJIBHBIX ITOCTPOEK
cornacHo IMyHKTY 2 ctatey 222 'K PO He nomyckaeTtcs.

| 12. Cynam cnenyeT UMeTh B BUAY, 4TO noyioxeHus ctaThbd 608 'K PD He
03Ha4alT, YTO B XOJ€ PACCMOTPEHHs CIIOPOB, CBA3aHHBIX C HapylIeHUEM
apeHJIaTOpOM CBOMX O0S3aTeNbCTB 110 JOTOBOPY apeHbl, apeHxoaarens o0s3aH
JOKa3aTk HaJMYME Y HEro IpaBa COOCTBEHHOCTH Ha MMYIIECTBO, IIEpEelaHHOE B
apeHmny.

HoBoas!l apennaropa, I0Jb30BaBIIEroCs COOTBETCTBYIOIIMM HMYLIECTBOM U
He OIUIaTHBLIErO II0Jb30BaHHE OOBEKTOM apeHAbl, O TOM, YTO IMPaBo
COOCTBEHHOCTH Ha apeHI0BaHHOE MMYILECTBO NPUHAUICKUT HE apeHAonarTello, a
VHBIM JIMIIaM M I03TOMY JOTOBOP ape€HIbl SBJISETCA HENECHCTBUTEIBHON CHIENIKOM,
He IIPUHUMAIOTCS CyI0OM BO BHUMaHUE.

ITpy paccMOTpEeHHUH CIIOPOB MO MCKaM COOCTBEHHHKA, UMYIIECTBO KOTOPOTrO
OBIO CIaHO B apeHJy HEYNpPaBOMOYEHHBIM JIMIIOM, O B3BLICKAHHH CTOHMOCTH

IIOJIB30BaHHUA 3THUM HMYUIECTBOM 3a INCPUOJ] €I0 HaxO0XIACHHA B HE3aKOHHOM



8

BIIQJICHUN CyZlaM HeOOXOIVMO YYHUTHIBAaTh, YTO OHHM MOIJIEKAT pPa3pelleHUIO B
COOTBETCTBUH ¢ mojoxeHusamu crared 303 'K P®, xotopele sBistoTcs
CHELMAlbHBIMU AJI PEryJIMpOBaHUs OTHOIIEHUH, CBS3aHHEIX C M3BJIEUEHUEM
JI0X0JI0B OT HE3aKOHHOI'O BJIAJICHUS UMYIIECTBOM, U B cuiy crateu 1103 'K PD
UMEIOT IPUOPUTET NepeA OOLMMM MpaBUIaMH O BO3BpaTe HEOCHOBATEIBHOIO
oboramenus (crates 1102, myHkt 2 crateu 1105 I'K P®). Vkaszannas HopMma o
pacyeTax Npy BO3BpaTe MMYIIECTBA U3 dyXKOT0 HE3aKOHHOT'O BIIJEHHS MOMIEKUT
NPUMEHEHHUIO KaK B Cllydae UCTpeOOBaHAs UMYIIECTBA B CYZAeOHOM MOPAAKE, TaK U
B CIy4ae A0OpOBOJBEHOIO BO3BpaTa HMYINECTBA BO BHeCyAeGHOM IOpSAKE
HEBJIAJIEOIEMY COOCTBEHHMKY JMIOM, B HE3aKOHHOM BJAJ€HHH KOTOPOrO
(axTHYecKy HaXOOHJIaCh BElllb.

B CBA3M ¢ H3JI0XEHHEIM COOCTBEH UK BellH, KOTopas Oblia CIaHa B apeHuy
HEYNpPaBOMOYEHHEIM JIMIIOM, IIPY BO3BpaTe €€ M3 HE3aKOHHOTO BIIAJICHHUS BIIPABE
Ha ocHOoBaHMHM cTaTh 303 I'K P® mpe,1p4BUTH UCK K JIHILY, KOTOPOE 3aKIIOYHIIO
JIOTOBOP apeH/bl, He 061afas npaBoM cOOCTBEHHOCTH Ha 3Ty Belllb M He Oymydm
YIpaBOMOYEHHEIM 3aKOHOM HIIM COCCTBEHHHKOM CcJaBaThb €€ B apeHiay, H
IOJTyYajo IUIaTeXH 3a II0NB30BAaHHE €0 OT apeHAaropa, O B3BICKAHUU BCEX
JOXOJIOB, KOTOPEIE 3TO JIMLO M3BJIEKJIO HWIIH JOIKHO OBLIO U3BIEYb, IIPH YCIOBHH,
4TO OHO IIPH 3aKJIIOYEHHH JOTOBOpa apeHAbl IeHCTBOBAJIIO HEAOOPOCOBECTHO, TO
€CTh 3HAJIO WK JOJDKHO OBLIO 3HAaTh 00 OTCYTCTBUM IIPaBOMOYHMH Ha Cljauy BEIH B
apenny. OT n0oGpocOBECTHOrO apeHAoJ[aTels COOCTBEHHUK BIpaBe MOTPeGOBaTh
BO3BpaTa WJIM BO3MELIEHUSA BCEX JOXOJ0B, KOTOPBIE TOT HU3BJIEK MM JOJDKEH OBUI
M3BJIEYb CO BPEMEHM, KOIJla OH Y3HaJl MJIM JODKeH OBl y3HAaTh O
HENPaBOMEPHOCTH CJIayyl IMYIIIECTBA B APEHAY.

Takoe xe TpeboBaHHE MOXET OBITH MPEABSIBICHO COOCTBEHHUKOM K
apeHaTopy, KOTOPLIN, 3aK/Ir04as JOroBOp apeH[bl, 3HaJl 00 OTCYTCTBHHU Y APYroH
CTOpPOHEI IIPAaBOMOYMH Ha cHady Belld B apeHOy. B ciyyae ecou wu

HepraBOMO‘IeHHBIﬁ apCHOOAATENb, U ape€H/jaTOop ABJIAJIHCH HCI[O6POCOB€CTHBIMI/I,
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OHH OTBEYAIOT IT0 YKa3aHHOMY TpeOOBaHHUIO Iepel COOCTBEHHHKOM CONUAApHO
(myHkTt 1 crareu 322 'K PO).

Hck apeHzaTopa 0 Bo3Bpare ILIaTeXel, yniaueHHBIX 32 BpeMs (paKkTHYeCKOro
NOJIb30BaHHS  OOBEKTOM  apeHapl IO JOroBOpy,  3aKIIOYEHHOMY C
HEYIPaBOMOYEHHBIM JIULIOM, YAOBJIETBOPEHHIO HE IOJIEXKMUT.

13. Tlpn paspelieHHH CIOPOB U3 JOrOBOPOB apeHIbl, KOTOphie ObLIX
3aKJIIOYEHEI 110 TIOBOAY OJHOIO H TOrO XK€ MMYyIlecTBa (3a UCKIIOYEHHUEM CIIydaes,
KOT[la apeHJaToOphl I[IONB3YIOTCH Pa3iWYHBIMM YacTSIMM OJHOH BellM WK
[OJIb30BaHKE BEIIbIO OCYIIECTBIISIETCS apeH1aTOpaMHy ITONEPEMEHHO B pa3iUyHbIE
HIepHOBI BpEMEHH ), CyZjaM He0OXOAUMO HCXOIUTh U3 CIEXYIOLIETO.

Eci  00OBEKTOM HECKONBKMX JOTOBOPOB apeH[bl, 3aKIIOYEHHBIX C
HECKOJIBKUMH JIHI[AMH, SBISETCS ONHO M TO X€ HMMYIIECTBO B ILEJIOM, TO K
OTHOIIIEHUSAM apeHAAaTOPOB M apeHAoAaTeNs NOAIeKaT IPUMEHEHHIO TIOJI0XKEHHUS
cratbr 398 T'K P®. Apenpatop, KoTopoMy He OBLIO IepefaHO HMYIIECTBO,
ABJIAIOIIeeCs 0OBEKTOM JJOrOBOpa apeHbl, BlipaBe TpeboBaTh OT apeHA0AaTeNs, He
WCIIOJIHUBIIIErO JOTOBOP apeHbl, BO3MELICHUS IPHYNHEHHBIX YOBITKOB U YIIJIaThI
YCTaHOBJIEHHON JOTOBOPOM HEYCTONKH. |

CynaMm Taxxe HeoOXoAMMO Yy4MThIBaTh, 4To Haimudyue B EI'PII 3anucu o6
apeHJe HEIBH)KMMOM BeIIM HE IpPENsATCTBYET BHECEHHMIO B PEECTp 3allMCH O
IPYTrOM JJOTOBOPE apeH]Ibl TOM XKe BEIlH.

14. CornacHo nyHKTy 2 crate 609 'K PO norosop apeHInsl HEABUAKUMOIO
UMYIIECTBA TMOJUIEKUT TOCYJAapCTBEHHOM pPETrHCTpalldd, €CIH HHOE He
YCTaHOBJIEHO 3aKOHOM.

B ciy4ae eciid CTOPOHBI JOCTUTJIH COTJlallleHHs B TpeOyemoi (GopMe 110 BceM
CYIIECTBEHHBIM YCJIOBMSM JIOTOBOpa apeHlbl, KOTOPBIA B COOTBETCTBUHM C
Ha3BaHHBIM IIOJIOXKEHHEM IIOJJIEXXHUT TOCYAapCTBEHHON pErucTpalyy, HO He OBl
3aperuCTPUPOBaH, TO IPU PACCMOTPEHHMH CIIOPOB MEXIy HHMH CyJaM HaJUIeKHT

UCXOJUTh U3 CIEAYIOIIETO.
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Ecimu cynamu GyIeT yCTaHOBJIEHO, YTO COOCTBEHHUK INEpefall MMYILIECTBO B
IONb30BaHMe, a JAPYroe IMLIO MpHHLIo ero 0e3 Kakux-mubo 3aMevaHui,
COTNAIleHHe O pa3Mepe IUIaThl 3a 110JIb30BaHHE MMYIIECTBOM H 110 HMHBIM
YCTOBHSM TIOJIb30BAaHUS OBLIO JOCTUTHYTO CTOPOHAMU M HCIOJIHSAIOCH UMM, TO B
TAaKOM Ciydae ClefyeT MMeTb B BHIY, YTO OHO CBS3aNO UX 00S3aTENbCTBOM,
KOTOpOE HE MOXET OBITH MPOM3BOIHHC M3MEHEHO OJHOH U3 CTOPOH (crarpsa 310
'K P®), 1 ocHOBaHMIA [y MPUMEHEHHS CYJIOM MOJNOXKCHHN CTaTeH 1102, 1105
sroro Komekca He umeercs. B cuny crarsu 309 I'K PO nonb3oBanue HMyIECTBOM
IOJDKHO OCYIIECTBISTHCS M OMJIAaYMBaTHCA B COOTBETCTBHH C IMPUHATHIMU Ha cebst
CTOpPOHO¥ TAaKOTO COrJalleHus 00s3aTe)bCTBAMH.

Ecny Ha3BaHHBIM COINAIIEHMEM YCTAHOBJIE€HA HEYCTOMKAa 3a HapyLIeHHE
YCIIOBHIA 110JIb30BaHHSI HMYILECTBOM, O}a MOAJIEXKHUT B3LICKAHHUIO C JTOJDKHHUKA.

B 1o ke Bpems B cwiy ctatbu 308 I'K PO npaBa, npeOCTaBICHHLIE JIUILY,
NIONB3YIOLMIEMYCS MMYIIECTBOM IO JIOTOBOPY apeHABl, HE IMpOolIeameMy
TOCY/IAPCTBEHHYIO PETMCTPallio, He MOryT OBIT IIPOTHBONOCTABIEHBI MM
TPEThHM JIMIaM. B 4aCTHOCTH, Takoe JIMIO He HMeeT NPEUMYIIECTBEHHOTO NpaBa
Ha 3aKTIOYEHMe JOroBopa Ha HoBbIM cpok (myHKT 1 cratem 621 T'K P®), a x
OTHOLIEHHSAM I[TOJB30BaTelsl M TPEThSero JHNa, NPHOOpETINIEro Ha OCHOBaHHH
JOTOBOpAa TEPElaHHYI0 B TIONb30BaHAE HEABMXXUMYIO Belllb, HE NPUMEHSETCH
nyHkT 1 craten 617 I'K PO.

15. Ecnu apengyeMas BeIIb B JAOrOBOpe apeHibl He MHIMBHIyalH3HpOBaHA
IOJDKHBIM 00pa3oM, OJHAKO JOroBdp (aKTUYeCKH WCIIONHAJICS CTOPOHaMHU
(sanprMep, Bellb ObUIA TIepejana apeHAaTopy U IPH 3TOM CIOp O HEHAMJIEKAIIEM
MCIIOJIHEHHN OOS3aHHOCTH apeHio/aTels Mo Iepefade oOBEKTa apeH[bl Mexay
CTOPOHAMH OTCYTCTBOBAI), CTOPOHBI HE BIIpaBe OCIApHBaTh 3TOT IOrOBOp IO
OCHOBAHHIO, CBI3aHHOMY C HEHAJJIeXalM ONHCaHHEM OOBEKTa apeH[bl, B TOM
YHclie CChUIAThCS Ha €ro HE3aKIIOYEHHOCTh U HEJEHCTBUTENBHOCTD.

16. IIpu pacCMOTPEHHH CIIOPOB, (BSA3aHHBIX CO B3BICKAHMEM APEHIHOM IUIaThI

10 JoroBopam ape€HAbl 3€MCJIbHBIX Y1acCTKOB, HaXOAAIIHUXCA B I"OC}’II&pCTBCHHOI’I
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WM MYHHLHUIAIBHOW  COOCTBEHHOCTH, CyHaM HeOOXOOMMO  Y4YHTHIBAaTh
cleaymolee.

B cuny abzana sroporo mynkrta 1 cratb 424 'K PO B nmpefycMOTpeHHBIX
3aKOHOM CIIy4asX IUlaTa IO JOrOBOPY apeHAbl MOXET YCTaHABIMBATHCS MU
PEryJIHPOBATELCS YIIOJTHOMOYEHHBIM HA TO OPTaHOM.

Ecinn QenepanbHbIi 3aKOH, NMpeNyCMaTPUBAIOMIMI HEOOXOOUMOCTE TAKOIO
perymupoBanust (myHKT 3 cratbu 65 3K P®, crates 73 JlecHoro kojekca
Poccuiickoii Qenepaiuu), BCTYIUN B CHITy HOCIE 3aKIIOYEHHs HOTOBOPA apeH/Hl,
TO COrNacHO MyHKTY 2 ctarthi 422 I'K P® ycnosus storo morosopa o6 apeHgHOM
[1aTe COXPaHSIOT CUILY, MIOCKONBKY B 3aKOHE HE YCTaHOBIIEHO, YTO €ro AeiicTBue
pacnpocTpaHsieTCs Ha OTHOINEHHMS, BO3HHKIIME W3 paHee 3aKIIOYEHHBIX
IOTOBOPOB.

K nmorosopy apeHnel, 3aKkiroueHHOMy moclie BCTYIUIEHHS B CHILY
(henepasbHOTO 3aKO0Ha, PeyCMaTPUBAIOLIETO HEOGXOIMMOCTh FOCYAPCTBEHHOIO
PEeryJIMpOBaHHs pa3Mepa apeHIHOW IUIATHl, NOMNEXHUT IPHMEHEHHIO IIOPSIOK
ONpENENIEHUs] pa3Mepa apeHAHOH IUIATHI, YCTaHABIUBAEMBIH YIIOJHOMOYEHHBIM
OpraHOM B COOTBETCTBHH C 3TUM (elepalbHBIM 3aKOHOM (Jajiee — perynupyeMas
apeH[Has IUIaTa), NaXe eCId B MOMEHT €ro 3aKIIIOYEHHs TAKOH IOpSJOK ele He
ObIT ycTaHOBneH. V3MEHEHMs perynaupyeMoil apeHAHOM mnaThl (HampHMep,
M3MeHeHUs. QOpMyJIEl, 10 KOTOPOH OIpejensercs pasMep apeHIHOM ILIATHI, ee
KOMITOHEHTOB, CTaBOK apeHIHOH IIIATHI H T.II.) 10 00IIeMy MpaBHITy IPUMEHSIIOTCS
K OTHOILEHHSM, BO3HHUKIIHNM MOCJIE TAKUX H3MEHEHMHI.

Perymupyemass apeHnHas 1mjaTa MOXET IIPUMEHSATBCA K  JIOTOBODY,
3aKII0YEHHOMY IO BCTYIUIEHHS B CHILy 3TOTO (pellepalbHOro 3aK0Ha, TONLKO B TOM
Clry4ae, eClli CTOPOHBI TAaKOTO JOTOBOpa CBS3aIM W3MEHEHHE pasMepa apeHIHON
mnaThl C M3MEHEHHEM HOPMATHBHBIX aKTOB, MOUIEKAIINX TPHMEHEHMIO K WX
OTHOIIEHHMsM. PaBHeiM 00pasoM K JOTroBOpY apeHIbl, 3aKIIOYEHHOMY 0
BCTYyIUIEHHSS B CWUIy  (eAepalbHOTO  3aKOHa,  IPedyCMaTpPHBAIOLIETro

HEOOXOMMOCTh TOCYAAapCTBEHHOTO PEryJMPOBaHMS apeHIHOM ILIATHI, IOIEHHUT
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OPUMEHEHHIO JIaHHOE peryJlMpoBaHde, €CIH apeHJ0JaTeNlo  JAOrOBOPOM
IpEeOCTABIEHO NPaBo Ha M3MEHEHHE pa3Mepa apeHHOM IIaThl B OJJHOCTOPOHHEM
IOPSJKE ¥ COOTBETCTBYIOLIEE BOJICH3BIBIECHHE O MNPHMEHEHHH K JIOTOBOPY
peryiupyeMoil apeHIHOH IuaThl OBUID CHENaHO apeHAoJdaTeeM M IOJy4YeHO
apeH/1aTOPOM.

17. Tlepexox K IMyOIMYHO-TIPaBOBONLY OOpa30BaHHMIO NpaBa COOCTBEHHOCTH Ha
3eMeJIbHBIN Y4acTOK, HaXOAUBIIMICS B YacTHOH COOCTBEHHOCTH, caM IO cebe He
03HAYaeT, YTO apeHIHas IulaTa 10 3aK:0YEHHOMY paHee JOrOBOPY apeHIbl 3TOro
y4acTKa CTaHOBHUTCSA peryiaupyeMoil. CTOpoHBI BhpaBe B 0OIIeM MOpsIKe
U3MEHUTh JIOTOBOP W YCTAaHOBUTh, YTO K HEMY IIOMJIEXKHUT IPUMEHEHHIO
COOTBETCTBYIOIIEE perynuponanue (myHKT 1 ctateu 450 I'K PO).

Ilepexox B YacTHY0 COOCTBEHHOCTh U3 IyOIMYHOH COOGCTBEHHOCTH
3eMEIbHOT0 Y4acTKa, KOTOPBI SIBISJICS NPEAMETOM JEHMCTBYIOIIETO AOrOBOpa
apeHbl C peryjJupyeMOH apeHIHOH [IaTOM, TakKe He O3Ha4YaeT H3MEHEHUs
YCJIOBHSI 3TOTO AoroBopa o6 apeHaHOH 111aTe. CTOPOHEI BIIpaBe B 0OIIEM TOpSIKE
U3MEHHTh JIOTOBOP M YCTAaHOBHTh HHOM pasMep WM MOPAIOK OmNpeneleHus
apesHOM IIaThl.

18. Cynam ciiegyeT YYUTHIBATh, YTD IO CMBICHTY IIyHKTa 4 ctathu 447 I'K PO
pasMep apeHAHOH ImIaTtkl IO JOrOBOPY AapeH/bl TOCYyJapCTBEHHOTO HIIH
MYHMIMIIAJIGHOTO HMMYyIecTBa HE SABISETCI DPEryJUpPYEMBIM, €CIH Dpa3Mep
apeHTHOM TIIaThl OTpeeNnseTcs 10 pe3ynbTaTaM POBEACHHS TOPIOB.

HUcxoms wu3 dTOro, B TeX Cioydasx, KOIrJa II0 pe3ylbTaTaM TOpProB
ONpENENSETCs CTABKA apeHIHBIX ILIaTe)keH, yIlauMBaeMbIX I€pHOJHIECKH (TOPIH
Ha IOBBIIIEHHE CTaBKM apeHIHOW IUIATHI), peryjiupyemas apeHjHas IulaTa He
MIPUMEHSAETCS.

CornacHo myHkTy 2 ctathi 614 'K P® pa3mep apeHIHO#H IIaTHl B 10IOBOpE
apeHbl MOXeT OBbITh YCTaHOBJIEH, B 'JACTHOCTH, B BHJE IUIATEXKEH, BHOCHMBIX
NEPHOONYECKN WM €IHWHOBPEMEHHO, a TaKXKe MOXeT TMpeayCMaTpUBaThCa

COUYCTAHHUE pa3JIMYHBIX cnocoboB OIIPEICIICHHUA apeH;[Hoﬁ miaTtel. B cBs3U ¢ 3TUM



13

JONyCKAaeTCs yYCTaHOBJICHHWE apeHAHOH IulaThl TakuM ofpasoM, Korzaa
roCyJapCTBEHHOE PEryJUPOBAHHE OTHOCHTCS JIMIIb K OJHOMY MJIM HECKOJIBKHM
3JEMEHTaM MpeIyCMOTPEHHOrO0 B JIOTOBOpe MOpsAKa OIpENEeNIeHUs pasMepa
apeHIHOM TUIaThl, NPU 3TOM JpYTHe 3JEMEHTHl IUIATHl ONPENENAIOTCS IO0
pe3yJbTaTaM TOPrOB, €CIIH 3TO He IIPOTHBOPEYMT NOPSJKY IPOBENEHHs TOPIOB,
YCTaHOBJICHHOMY B COOTBETCTBHH C (elepalbHbIM 3aKOHOM. Tak, He sBJseTCS
peryJupyeMoii Ta 4acTh apeHIHOM IJIaThl, KOTOpas B COOTBETCTBHH C YCJIOBUAMHU
TOProB Ha TMpPaBO 3aKIIOYEHHsA JIOTOBOpAa apeHbl IOMIEKHT BHECEHHIO
JOIOJIHUTENLHO K IEPHONMYECKUM IUIaTEekKaM H pa3Mep KOTOPOH ONpPENENIeTcs 110
pesyNibTaTaM 3THX ToproB (Hampumep, MyHKT 7 ctatbu 38.2 3K P®). Ilpu sTOoM
pasMep Apyroi 4acTH apeHJHOH NaThkl, KOTOpas COIJIaCHO IOrOBOPY apeH[H,
3aKIIOYEHHOMY IO pe3yJbTaraM TaKWX TOPIoB, NOJJIEXHT BHECEHHIO
NEpHOJANYECKH, MOXET OIPEAENAThCA IO IpaBUIIaM O PEryJupyeMON apeHIHOM
miare.

B Tex cmyyasx, korzga B COOTBETCTBMHM C 3aKOHOM TOPIM Ha IIpaBo
3aKJIFOYEHHUS JOTOBOpa apeHIsl He MPOBOAMIIHCH, YCIOBHS JOTOBOPDOB apeHJIBI
roCyAapCTBEHHOTO0 WJIH MYHHIHIAIBHOIO HMMYINECTBa, IPEyCMaTpHBAIOLIME
B3MMaHHUE C apeHaTopa JTOIOJHUTENBHO K PEryIMpyeMoi apeHIHOH IIaTe ILIaThl
3a IPaBO Ha 3aKJII0YEHHE JOrOBOpa apeH[bl, SBIAIOTCS HUYTOXHBIMH (CTaThH 168,
614 'K PD).

19. ApeHpomaTens IO JOTOBOpPY, K KOTOPOMY MOIJIEXHUT IIPUMEHEHHIO
peryiupyeMas apeHHas IUlaTa, BIIpaBe TpeOOBaTh €€ BHECEHHMS B DPa3Mepe,
YCTAHOBJIEHHOM Ha COOTBETCTBYIOIIUH IEpHOJ peryiaupyiomum opraHom. Ilpu
3TOM JOIOJHUTENLHOTO H3MEHEHHS TOTOBOPa apeHIb! He TpebyeTcsl.

20. Ecnu denepanbHBIi 3aKOH, IIpeXyCMaTpPHBAIOIUA HEOOXOIMMOCTh
rocyIapCTBEHHOTO peryJMpOBaHUs apeHIHOM IIAThl, OTCYTCTBYET, HO IybinuYHO-
npaBoBoe 0o0pa3oBaHME YCTAaHOBHIIO NPaBUJla, KOTOPEIMM OHO PYKOBOJCTBYETCS

IpHU OmNpelesieHHH apeHJHOH IIaThl M YCIOBHH CHayd B apeHy HMYIIeCTBa,
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HAXOJAILIErocs B COBCTBEHHOCTH 3TOTO 11yOINYHO-IPaBOBOTO 06pa303aﬁnx, cyaam
HAJJIEXKUT YUUTHIBATh CIIEAyIOLIee.

AKTBL, KOTOPHIMH YCTaHABIMBAIOTCS TaKHE NIPABUIIA, PETYIHPYIOT Iy OJIM4HEIE
OTHOIIIEHHMS, CB3aHHBIE C YIPaBIEHMEM IOCYIapCTBECHHBIM WM MYyHHIMIIATBHBIM
MMYLIECTBOM, W aJIpeCOBAHBI COOTBETCTBYIOIIM OpraHaM, OCYILECTBIIAIOLIHM
ynpasnenue. [109TOMy HX TIONOXKEHHs NPUMEHSIOTCS K JOTOBOPY APEHAE! UMb
IOCTOJIBKY, TOCKOJBKY 3TO NPENYCMOTEHO CAMHUM IOTOBOPOM.

Ecay CTOpOHBI paclpOCTpaHMIM JASHCTBHE YHNOMSHYTOrO aKia Ha CBOH
OTHOIIEHUS W3 JOrOBOpa apeHIbl, HO JIOTOBOP COJEPXWT KaKoe-J1H00 YCIIOBHE,
M3HAYaJibHO IIPOTHBOpedallee JAeHCTBOBABLIEMY B MOMEHT €ro 3aKlioHeHHA
HONMOKEHHMIO HA3BAHHOIO aKTa, MpeAnoNiaraercs, eclii He NO0Ka3aHO HHOE, 1TO
CTOPOHBI OTAJIN IPUOPHTET JAHHOMY YCIIOBHIO JOroBOpa (cratps 431 TK PO).

Mexay TeM €cid CTOPOHBl B JOTOBOpE apeH/bl IOCYyHapCTBEHHOIO HWIH
MYHUIIUNAIFHOTO MMYIIECTBA yKa3ajkl, YTO pasMep apeHIHOW IUIaThl WK MHOE
yCII0BHE KOPPEKTHPYETCs IPU H3MEHEEMH YKa3aHHBIX aKTOB IyOJIUYHO-TIPaBOBOTO
06pasoBaHHs, TO TAaKOe HM3MEHEHHW: B OTHOIIEHMAX CTOPOH IPOMCXONHMT
aBTOMAaTHUECKH U He TpeOyeT U3MEeHEH 4 JOTOBOPa apeH/Ibl.

21. B cuny nynkta 3 crathu 614 'K P®, ecin mHOE HE NpelyCMOTPEHO
JIOTOBOPOM, pa3Mep apeHIHOH ILIaThl MOXET U3MEHATHCS 110 COTIAIICHHIIO CTOPOH
B CPOKH, TIPeyCMOTPEHHbIE JIOTOBOPOM, HO HE Yalle OJHOTO pa3a B IO/ (ipu 3TOM
3aKOHOM MOTYT OBITH YCTAQHOBJIEHBI HMHbIE MHHMMAIBHBIE CPOKH INEpeCMOTpa
pasMepa apeHJHON ILIaTHl [l OTAEN>HBIX BHJIOB aPEH/bl, & TAKKE NS apeH/bl
OTHENBHBIX BUIOB UMYILECTBA). |

JlaHHas HOpMa SBISeTCS [MCNO3UTHBHOM M JIONMYCKAaeT HM3MEHEHHe MO
COrVIAMIEHNIO CTOPOH YCIIOBHS NOTOEOpA apeHIbl O pasMepe apeHIHOH MIaTbl
yame OXHOTO pa3a B rOJ, B TOM YHCie M B Cllydae, KOrja ykasaHMe Ha
BO3MOXHOCTH TAKOTO U3MEHEHHS B CaMOM JIOrOBOPE apeH[Ibl OTCYTCTBYET.

OJHAKO €CTH B COOTBETCTBHH (¢ 3aKOHOM HIIM JIOrOBOPOM apeHIONATeNb

uMeeTr npaBo B ONHOCTOPOHHEM IICPANKE U3MCHSATE pPasMeEp apeHﬂHOﬁ J1aThl



15

(crates 310 TK P®), 10 mo cMbiCiHy IyHKTa 3 cratem 614 TK PO Takoe
H3MEHEHHE MOXKET OCYIIECTBIATHCS UM He Yallle OHOTO pa3a B IOA.

22. Ecnu B OTCYTCTBHE IOCYyAapCTBEHHOr0 PErylHipOBaHUA apeHJHOM! IUIAThI
JIOTOBOP ApEHABl NpefyCMaTpHBaeT MNPaBo apeHiojaTeNd B OJIHOCTOPOHHEM
nopsA/iKe W3MEHATh €€ pasMep, TO B CiydasX, KOTAa OyzeT [O0Ka3aHo, 4YTO B
pe3ynpTaTe  TAKOro  OAHOCTOPOHHETO — H3MEHCHMA  OHa yBENUYUIIACH
HEIPOTIOPIMOHAIBHO M3MEHEHHIO CPEIHUX PHIHOMHEBIX CTaBOK, yIJIauuBacMBIX 32
apeHIly aHaJIOTMYHOTO HMMYIIECTBA B JIAaHHON MECTHOCTH 3a COOTBETCTBYIOIIMH
mepuoii, W  CYIIECTBEHHO MX  TIPEBBICHIA,  HTO CBUJIETEIBCTBYET O
3710yNOTpe6IeH!H apeHIofiaTeNleM CBOMM IPaBOM, CyJ Ha OCHOBaHWH IIyHKTa 2
ctatbt 10 TK P® otka3piBaeT BO B3BICKaHUH apeHIHON IUIaTHl B 4acTH,
TIpeBBINIAIONIEH Ha3BaHHBIE CPEIHHE PHIHOTHEIC CTABKH.

23. Cornacuo crathe 619 'K P®, ecnu apeHIAaTOp HE BHOCHT apCHIHYIO
wiaTy Gonee ABYX pa3 TMOAPAM N0 UCTEYCHHH YCTAHOBICHHOIO J0TOBOPOM CpoKa
IIaTexa, apeHofiaTellb BipaBe TpeGOoBaTh JOCPOYHOTO PacTOPXKEHHS J0TroBOpa
apeHibl B CycOHOM TOpsJIKe.

CynaM ciefyeT YYUTHIBATh, YTO Jaxe NOCje YMIaThl oira apeHfioAaTelb
BIpaBe B PasyMHBIH CPOK MPEXBSIBUTH MCK O PACTOPKEHWM JOrOBOpA. Onnaxo
HeTIpebsSBIEHNHe TaKoro TpeGoBaHHMs B TEUEHHE PasyMHOTO CpOKa C MOMEHTa
yILIaThl ApEeHIATOPOM HA3BAHHOTO JOJra JIMIIAET apeHI0/aTeNs NpaBsa TpeboBaTh
PACTOPXKEHHUS JJOTOBOPa B CBA3H € TUM HapyIICHHEM.

24, Cornacio TmyHKTy 4 cratem 25  @enepanbHOro  3aKOHA
«O rocyIapCTBEHHOM PErHCTPallMy MPaB Ha HEABHXKMMOE NMYIIECTBO H CNIENOK €
HUM» B Cllydae, €CIIM 3eMeNbHBIM yYacTOK, OTBEICHHBIH ISl CO3NaHUS o0BeKTa
HeIBMKMMOTO MMYIIECTBA, IPUHAIEKHUT 3asBUTENI0 HA HHOM IpaBe, 1eM IpaBo
cOGCTBEHHOCTH, IIPAaBO COOCTBEHHOCTH 3asABHTENsS Ha OOBEKT HE3aBEPIICHHOrO
CTpOUTENBCTBA PETUCTPHUPYETCS. HA OCHOBAaHHMM, NOMHMMO NpPOHEro, JOKYMEHTOB,

MOATBEPKAAIOIUX ITPABO OJIb30BAHUA JaHHBIM 3€MEJIBHBIM YIaCTKOM.
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Cynam cnemyer UMeTh B BHJy, YTC YKA3aHHOE IOJOXEHHE HE IIPENSTCTBYET
ToCyJIapCTBEHHOH PEerncTpaluy IpaBa COOCTBEHHOCTH HA CO3JAHHBIA B IIEPHON
ACHCTBHSL JIOTOBOPa apeHIbl OOBEKT He3aBepIIEHHOIO CTPOMTENHCTBA, €CIHH K
MOMEHTY NOAa4H 3asBJICHHSA O TOCYNapCTBEHHOH DPETHCTpAllUM CPOK apeH[pI
HCTeK. B CBA3M € 3TUM OTKa3 B perucrpalfiu NpaBa COOCTBEHHOCTH HA OOBEKT
HE3aBEPIIEHHOIO CTPOUTENBCTBA TONBKD HAa OCHOBAaHMH TOrO, YTO CPOK apEeHb
3€MEJIBHOIO y4acTka, Ha KOTOpOM OBUT BO3BENEH OOBEKT He3aBEpIIEHHOTO
CTPOHUTEJIBCTBA, HCTEK, IPOTHBOPEYMT 3aKOHY.

Bmecre ¢ TeM, ecniM NpH OpPOBEIEHHM NPaBOBOI SKCIIEPTH3bI
PEeTHCTPHPYIOIIMH OpraH NPUIET K BBIEOJAY O TOM, YTO OOBEKT HE3aBEPHIEHHOIO
CTPOMTENILCTBA KaK CAMOCTOSITENIbHAS He IBHXKMMAs BEIIb OTCYTCTBYeT (HalpHuMep,
Ha 00BEKTe HE NOIHOCTHIO 3aBEPILEHB! (DyHIaMEeHTHbIE paGoTH M T.IL.), TO OTKa3 B
rOCyAapCTBEHHOM PEruCTPalMy 1IpaB SIB.ISIETCS [IPABOMEPHEIM.

25. Ilo cmpicny cratedt 552 I'K P®, 35 3K P® u crateu 25.5 ®enepanbHoro
3aKkoHa «O rocyapCTBEHHOH perucTpajMi NpaB Ha HENBHXKHMOE MMYIIECTBO H
CHENOK C HHM» INPH IPOJAXKE HENBHXKHUMOCTH, HAXOIAIUCHCS Ha 3eMeIbHOM
y4acTKe, He PHHAIIEKALIEM IIPOJaBIly Ha NpaBe COOCTBEHHOCTH, K MOKYIATENIO
9TOH HEJBHXXHMOCTH C MOMEHTA roCyJapCTBEHHOH PETHCTpaluy Iepexosa Ipasa
COOCTBEHHOCTH Ha Hee TEPEeXOAMT TO IPaBO Ha 3eMENBHBIM Y4acToOK, KOTOpOe
NPHHAJIEXAI0 NPOJaBIly HEJBH)XUMOCTH, @ TaKXe CBS3aHHBIE C 3TUM IIPaBOM
00SI3aHHOCTH NPY HATMYHHU TaKOBBIX (II€PEMeHa JIMLA B JOTOBOPE apeHIBbL).

Ilepexon Taxoro mpaBa pu OTYYK;IEHAM OJHOTO MM HECKOJIBKHX OOBEKTOB
HEJBIDKUMOCTH U3 MpHHAJIEXKAIEro MPOJaBIly MHOXECTBA TaKMX OOBEKTOB
03Ha9a€T BO3HMKHOBEHME MHO)XECTBEHFOCTH JIMIl B IIPABOOTHOIIEHHUH, KOTOPHIM
CBsi3aH NPOJABEL] TAKHX OOBEKTOB ¢ COOCTBEHHUKOM 3€MENIBHOIO y4acTKa.

B yactHoCTH 5nna, npHoOpeTiiHe B COOCTBEHHOCTH MOMEIIEHHS BO BHOBb
BO3BEAICHHBIX HEXWIBIX 3IaHHUAX, C MOMEHTa TOCYAapCTBEHHOW perucTpalyy
mepexoia IpaBa COOCTBEHHOCTH Ha IIOMELIEHWS NpPHOOPETAloT INpaBo Ha

3eMeJIbHBIN y4acCTOK, KOTOpO€ NIpHAHAAJICIKAJIO IIPpOAaBIy TIOMEIICHUN B 3[]aHHH.
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26. Ilpu paspelleHHH CHOOPOB, KacalOUMXCS 3eMeNIbHBIX Y4aCTKOB,
NepelaHHbIX B apeHiay AJsi Leiell CTPOMTENhCTBA MHOTOKBAPTHUPHEIX IKHIIBIX
JOMOB, CyJIaM HaJJIeXHUT YYUTHIBATH CIIEAYIOIEE.

CornacHo 4acth 1 crateu 16 ®@enepansroro 3akoHa «O BBeIEHHH B JeHrcTBHe
XKunumrHoro xonexca Poccuiickoit ®enepanyu» u yactu 1 crateu 36 KunumnHoro
konexca  Poccmiickoit ~ ®emepanmuu  coOCTBEHHMKAaM  MOMEINEHHH B
MHOTOKBapTHPHOM JIOM€ NPHHAJIEXUT Ha MpaBe oO0Ieil 101eBoi coOCTBEHHOCTH
3eMEJIBHBIH YYacTOK C 3JIEMEHTaMHU O3elIeHeHHUs M 6J1aroycTpoiicTsa, Ha KOTOpOM
pacroyioXKeH MHOTOKBAPTHPHEBIA JIOM M HHBIE BXOISINHE B COCTaB TAKOTO IOMa
OOBEKTH HEJBIKMMOTO MMYIIEeCTBA. B CHIly Ha3BaHHBIX HOPM C MOMEHTA
perucTpaiuy npaBa COOCTBEHHOCTH ITIEpBOrO JMIA Ha JIOG0e M3 IMOMEIleHUi B
MHOTOKBapPTHPHOM JIOME€ COOTBETCTBYIOLIWH 3€MENbHBIH y4acTOK MOCTyHaeT B
JIONIEBYIO COOCTBEHHOCTh COOCTBEHHMKOB ITOMELIECHHI B MHOTOKBApTHPHOM JIOME,
a JIOrOBOp apeHIBl 3TOTO y4YacTKa IIpeKpallaeTcd Ha OCHOBAaHHM CTaTbu 413
'K PD® He3aBUCMMO OT TOro, B YaCTHOW HIM B NYGIMYHOW COGCTBEHHOCTH
HaXOIHUJICA MEePENaHHbIN B apeHy 3eMeJIbHBIM y4acToK.

Bo3MoxHBIe CHOPbl MEXTy NPEeXHHM COGCTBEHHHKOM 3€MENBHOrO yd4acTKa
(apeHmozaTenem) U 3aCTPOKIIMKOM (apeHIaTOpOM) He MOTYT 3aTparuBarh npasa
COOCTBEHHHUKOB  IIOMEIIEHHH B  MHOIOKBAPTHPHOM JKHJIOM  JOME Ha

COOTBETCTBYIOIIUMN 36MEIIbHBIN YUaCTOK.».
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