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O BHeceHHH NONOJTHEHHI B nocTaHoBAeHHe [LliieHyma
Briciero Apourpaxnoro Cyaa Poccuiickoii ®@egepanuu ot 30.04.2009 Ne 32
«0O HeKOTOpBIX BOMPOCaX, CBA3AHHBIX C OCIAPHBAHHEM C€JIOK
10 OCHOBAHHAM, NpeaycMoTpeHHbIM DeepaibHLIM 3AKOHOM
«0O HecocTOATETHLHOCTH (DAHKPOTCTBE)»

B cBsi3M ¢ BO3HHKAIOIMIMMHU B cyneOHOH MpakTHke Bonpocamu [Inenym Briciue-
ro Apbutpaxsoro Cyna Poccutickoit ®enepanvu, pykoBoACTBYSCh cTatbedl 13 Dene-
PaIbHOr0 KOHCTHTYIIHOHHOTO 3aKoHa oT 28.04.1995 Ne 1-®K3 «O6 apbutpaxHbIX Cy-
max B Poccwuiickoit Penepanuu», MOCTAHOBISET BHECTH B MocTaHoBIeHHE [LneHyma
Briciiero Apburpaxsoro Cyna Poccuiickoit ®enepaunu ot 30.04.2009 Ne 32 «O He-
KOTOPBIX BOIPOCAX, CBA3aHHBIX C OCIIApHBaHHEM CIIE€JIOK [0 OCHOBAHUSM, NIPEXYyCMOT-
pennsiM PenepanbHbIM 3aKOHOM «(O HECOCTOSTENBHOCTH (OaHKPOTCTBE)» CIIEIYIOIINE
JOTIOTHEHHS:

1. Jomonuute nyHkT 10 HOBBEIM npennoxeHueM: «MickoBast TaBHOCTH IO Ta-
KoMy TpeboBaHHUIO B ciuty myHKTa 1 cratey 181 I'K PO coctaBnser Tpu roaa u ucquc-
JNISIeTCS CO IHS, KOTAa OCIapUBalollee CAEIKY JUIO Y3HAJIO UM JOJDKHO ObLIO Y3HATH
0 HaJIMYHUH OOCTOSTENHCTB, ABJLIOMIMNXCS OCHOBAaHHUEM JUIA IPU3HAHUS CHEJIKH Hele-
CTBHUTEJIBHOM, HO He paHee BBEIEHHUS B OTHOLICHHH OJDKHHUKA MEPBOH IpOLIEXypHI
OaHKpPOTCTBA.».

2. JlomomHUTH HOBBIM IIYHKTOM 15.1 cnenyroiero cogepxanus:
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«IIpu paccMoTpeHHH TpeOOBaHUs O MPU3HAHUH CACSITKH HeNeHCTBUTENLHOM Ha
OCHOBaHMHU MyHKTa 2 cTaThi 103 3akoHa 0 OaHKPOTCTBE CyAaM HEOOXOAMMO UMEThH B
BUJIY: €CIU Ipyrasi CTOPOHA CHENIKM JOKAXKET, YTO LENBIO CHIENKH He ObIIO HpHYMHe-
HUE YOBITKOB KpEeMTOpaM MM JODKHHKY JHOO YTO HA MOMEHT COBEPLIECHHS CHEIKH
OHa He 3Haja W He NOJDKHA Oblla 3HAaTh O TaKOM IENH CHENKH, TO MO CMBICIY
nynkra 2 crated 103 3akoHa cienka He MOXeT ObITh MpPU3HAHA CyJOM HelelCTBH-
TEJILHOMU.

B dacTHOCTH, IpH paccCMOTpeHMH TpeOOBaHHMS 00 OCHAPHBAaHMH 110
nyHKTY 2 cratbu 103 3akoHa foroBopa MOpY4YHTENIBLCTRA (3aJ10Ta), BBIJAHHOTO 110 065-
3aTeNbCTBY 3aHHTEPECOBAHHOIO JIMIA, MOTYT IPHHUMATBLCS BO BHUMAHHUE CIIEAYIOIIHE
obcTosATeNBCTBA: OBLIN JIM JODKHHUK M 3aMHTEPECOBAHHOE JIHIIO MJIATEXECIIOCOOHBIMU
Ha MOMEHT 3aKJIIOYEHHUS OCIIapHBaeMOro JOToBopa, ObLIO JIH 3aKIIOYEHHE TaKOro JO0-
roBOpa HANpPAaBJICHO Ha pEaIU3allii0 HOPMAIbHBIX 9KOHOMHUYECKHX MHTEPECOB JOJDK-
HHUKa (HaIpHMep, Ha IOJIy4eHHE 3aUHTepEeCOBAaHHBIM JIUIIOM KpeauTa IS PasBUTHUS
€ro obmero ¢ JODKHHKOM Ou3Heca), KakoBO OBLIO COOTHOIIEHHE pa3Mepa MOpYYH-
TEeJILCTBA M YHUCTHIX aKTHUBOB JOJDKHHKA HAa MOMEHT 3aKJIIOYEeHHs JOroBopa, Oblia Ju
IOTEHIHAIbHAS BO3MOXKHOCTH JOJDKHMKA I10CTIE BBIIJIATHI H0JITA MOJYYUTh BhIIIaUeH-
HO€ OT 3aMHTEPECOBAHHOIO NMIa HaAJuexamuM obpasoM obecriedeHa (HampuMep, 3a-
J0roM UMYINECTBA 3aMHTEPECOBAHHOTO JMIIA) U T.NI., & TAKXKe 3Ha] JIM ¥ JODKEH JTH
ObL1 3HaTh 00 yKa3aHHBIX ODCTOATEIHCTBAX KPETUTOP.».

3. BerynuBimune B 3aKOHHYIO CHIy cynaeOHBIE aKTBl apOHUTPaXKHBIX CyJIOB,
TIPUHATHIE HA OCHOBAHHM HOPMBI IIPaBAa B MCTOJNKOBAHHH, PACXOIAIIEMCS C COAEpKa-
IUMCS. B HACTOSINEM IIOCTAHOBICHUH TOJNKOBAaHUEM, MOTYT OBIThH II€PECMOTpPEHBI Ha
OCHOBAaHMH IIYHKTa 5 4yactd 3 crathd 311 ApbHTpakHOrO IpPOUECCYAbHOTO KOLEKCa

Poccuiickoi Penepanun, ey 4 3TOr0 HET APYTHX MPENSITCTBHM.
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