BBICILIMM APBUTPAXHBIN CY /I
POCCUVICKOU ®EJIEPAITUN

[NOCTAHOBJIEHUE
[Inenyma Bricuero Apbutpaxuoro Cyna
Poccuiickoit ®enepaunu

Ne 59

Mocksa 30 urong 2013 r.

O BHeceHHH M3MEHEeHHH H 0o HEeHUl B nocraHoB/eHHe ILiieHyma
Boicmero Apoutpaxuoro Cyaa Poccuiickoii @enepanuu ot 23.12.2010 Ne 63
«O HeKOTOPBIX BONPOCaX, CBA3AHHBIX ¢ NpHMeHeHHeM riaBbl 111.1
denepabHoro 3axkona «0 HecocTOATEAbHOCTH (0AaHKPOTCTBE)»

B cBs3% C BO3HUKAIOUIMMH B CyneOHOH npakTHke Bonpocamu ILienym
Bricirero Apbutpaxsoro Cyna Poccuiickoit denepauvu, pyKOBOACTBYACh CTa-
Thel 13 DemepanbHOr0 KOHCTUTYIIMOHHOrO 3akoHa oT 28.04.1995 Ne 1-®K3
«O06 apbutpaxusix cynax B Poccuiickort ®enepaunu», NOCTaHOBIAET BHECTH B
nocradosinenne Ilnenyma Beiciiero Apbutpaxsoro Cyna Poccuiickoit ®exnepa-
iy oT 23.12.2010 Ne 63 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C IIPUMEHEHUEM
rnasel 1I1.1 @epepanbHoro 3akoHa «O HECOCTOSTEIHHOCTH (OaHKPOTCTBE)» clie-

AyXOHMHEe H3MEHCHUA Y JJOIOJTHCHU AL

1. B myHkTe 6:

a) IOMOJHUTH HOBBIM a03a1{eM 4EeTBePThIM CJIEAYIOLIEro CONEPKAHUS:

«YcranoBiieHHble ab3aliaMu BTOPBIM — IISITBIM NyHKTa 2 ctatbu 61.2 3a-
KOHa O OaHKPOTCTBE MPE3yMILUHU SBJSIFOTCS ONPOBEPKUMBIMU — OHH IIPUMEHSA-
I0TCH, €CJIM HHOE He J0Ka3aHOo APYrod CTOPOHOM CHENKHU.»;

6) ab3al yeTBEPTHIA CUUTATH abd3aLeM NAThIM;
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B) ab3aul MATHINA JOMOJIHUTH HOBLIM IMPENJIOKEHUEM:

«JInsa uenedl mpuMeHEHHUs coiepKaluxcsi B ab3auax BTOPOM — IISITOM
nmyHKTa 2 cratbd 61.2 3akoHa 0 6aHKPOTCTBE MPE3YMIIIIUNA caMo IO cede Hamu4ue
Ha MOMEHT COBEPIIEHHUS CIEIKH IPpU3HAKoB OAHKPOTCTBA, YKA3aHHBIX B CTAThAX 3
1 6 3akoHa, HE SBIACTCS AOCTAaTOYHBIM JOKa3aTEIbCTBOM HAIUYHUS TPH3HAKOB
HETJIATeKECTIOCOOHOCTU UM HEJOCTAaTOMHOCTH UM YILIECTBA. ».

2. A03a1u nepBblil NyHKTa 7 JONOJHATh HOBBIM IPENJIOKEHUEM:

«/laHHBIE NMPE3yMITIUU ABJISIOTCS ONPOBEPKUMBIMH — OHU NPUMEHSIOTCS,
€CJIM UHOE HE JOKa3aHOo JpyrOd CTOPOHOI CAENKH.».

3. JlomoJIHUTBL HOBBIM IMYHKTOM 9.1 ciieayrouiero conepkKaHus:

«Ilpu ompeneneHHy COOTHOILIEHF S MYyHKTa 2 crarbd 61.2 u cratem 61.3
3akoHa 0 6aHKPOTCTBE CyJaM HaJJIEXKHUT MCXOIUTh U3 CIEAYIOLIETO.

Ecnu cnenka ¢ npeanoyurenueM Osuia COBEpIIEHA B TEYEHHUE IIECTH MECH-
UEB O NMPUHATUS 3asSBIEHUS O NpU3HaHHU OAHKPOTOM HJIM MOCTIE MPUHSTHS 3TO-
ro 3asBJICHUS, TO IJis MPU3HAHUS €€ HeNeHCTBUTENbHON JOCTATOUHO 00CTOSTENIb-
CTB, YKa3aHHBIX B cTatbe 61.3 3axkoHa o OaHKPOTCTBE, @ TIOTOMY JOKa3bIBAHUE
HUHBIX OOCTOSITENILCTB, OMPEAENEHHBIX TYRKTOM 2 cTtathi 61.2 (B 4aCTHOCTH, LIEJIH
IPUYUHUTE Bpell), He TpedyeTcs.

Ecnu e cienka ¢ npeArnoyTeHnen Oblia COBEpIIeHA HE paHee YeM 3a TPU
roza, HO He IMO3JHEE YeM 3a LIECTh MecsiIeB 0 MPHUHSITUS 3asBICHUS O NpU3HA-
HUM OaHKpOTOM, TO OHa MOXET ObITh M HU3HAHA HENEHCTBUTEIHHOM TONHKO Ha
OCHOBaHWH ITyHKTa 2 cTathu 61.2 3akoHa 0 OAaHKPOTCTBE MpPH NOKA3aHHOCTH BCEX
NPEeNyCMOTPEHHBIX UM OOCTOSTENBCTB (C yUETOM MYHKTOB 5 — 7 HACTOALIETO I0-
craHoBieHus). Ilpu 3TOM, IIpUMeHsAs TakOd NMPU3HAK HATHYMS LETH OPUUHHHTH
Bpel MMYIIECTBEHHBIM IIpaBaM KPEeIHTOpPOB, Kak 0e3BO3ME3IHOCTh OCHapuBae-
MOM CHIeNKd, HEOOXOAMMO YUUThIBATh, YT AJI LieNeld ompenejeHus 3TOro IMpu-
3HaKa MJIATeXX BO HCIIOJHEHHE KaK JEHEXHOro o0s3aTelbCTBa, TAK U 00s3aTellb-
HOT'O TIJIaTeX a MPUPaBHUBACTCS K BO3MeE3,1HOH cieyike (KpoMme ILTaTe)xka BO HC-

NoJIHeHUe ODelIaHus napeHus).
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Ecnu ucxoas U3 10BOAOB OCMAPHBAIOLIEro CACIKY JIHIA H HMEIOIUXCS B
Jejie JOKa3aTesIbCTB CyA NPUAET K BBIBOLY O HAJIMYHUU UHOIO IMPABOBOIO OCHOBA-
HUS HEIeHCTBUTENBHOCTHU CHEIKH, 94€M TO, HA KOTOPOE CChLIAeTCs MCTell (Hanpu-
Mep, myHkTa 2 ctathd 61.2 3akoHa 0 OaHKPOTCTBE BMECTO cTaThu 61.3, unu
HaobOpoT), TO Ha OCHOBaHUM 4acTH 1 crathu 133 u yactu | crarem 168 ApOut-
paxxHoro mpoueccyainbHoro kogekca Poccuiickoit @enepauun (nanee — AITK PD)
CYJl IOJIKEH CaMOCTOSITENIBHO ONPEAEIUTh XapaKTep CIOPHOTO MMPABOOTHOUIEHHS,
BO3HHUKILErO0 MEXJYy CTOPOHaMH, a Talke HOPMBI IIpaBa, MOJJIeKalnrue IpruMeHe-
HHUIO (IaTh NMPABOBYIO KBAIM(UKALUIO), U NIPU3HATE CACIKY HEJCHCTBUTEILHON B
COOTBETCTBHUH C HaJJIeKalllell HOpMOH mpasa.».

4. B nyskre 12:

a) B TOIIYHKTe «0» ClOBa «YyCTaHOBJIEHO, HYTO» 3aMEHHThb CIIOBaAMH
«OCHapHBAIOLINM CIEJIKY JIMIOM JO0Ka3aHO, YTO Ha MOMEHT COBEpIIEHHS CIell-
KHY;

0) TOTIOJTHUTH HOBBIMH ab3amaMu CIeYIOIIero Coaep KaHus:

«[Ipu pemenuu Bompoca 0 TOM, ZOJDKEH JIM ObLT KPEIUTOP 3HATh 00 yKa-
3aHHBIX OOCTOSTENHCTBAX, BO BHUMaHHE NPUHUMAETCS TO, HACKOJIBKO OH MOT,
NeHCTBYSI pasyMHO ¥ TPOSBIAS TPeOYIOIMYIOCS OT HEro Mo YCJIOBHSIM 00opoTa
OCMOTPHTEIBHOCTD, YCTAHOBUTH HAIMYHE ITHX 00cTosTensCTB. K uncity ¢akros,
CBUJETEIBCTBYIONMMX B TOJNIb3Y TAKOTO 3HAHUSA KPEAUTOPa, MOT'YT C YY4E€TOM BCEX
00CTOATENLCTB J€la OTHOCHUTHCS CAEAYIOLIMEe: HEOAHOKpaTHOe oOpalleHHe
DODKHHMKA K KPeAUTOpYy ¢ Ipochboil 006 0TCpoUKe nonra rno npuiuHE HEBO3MOXK-
HOCTH YMJIaThl €ro B W3HAYaJIbHO YCTAaHOBJEHHBIM CPOK; M3BECTHOE KPEIUTOPY
(KpeOWTHON OpraHu3aluy) JIMTENbHOE HAIWYME KapTOTeKHd MO OaHKOBCKOMY
CYeTy NOJDKHUKA (B TOM YHCJE CKPBITOi ), OCBENOMIEHHOCTh KPEIUTOpPa O TOM,
YTO JOJDKHHK TIOJAJT 3asBJeHUE O IpU3HaHuH cedst OaHKpOTOM.

[TonydeHue KpeauTOpPOM IuIaTeka B XOA€ HCTIOJHUTENBHOI'O IPOM3BOI-
CTBa, UJIM CO 3HAYMUTEIbHOM MPOCPOYKOM, MM OT TPETHEro NHNa 3a JIOJDKHUKA,

WK IOCJI€ TogayM I3THM HIW APYruM KpEIUTOPOM 3aABJICHUSA O NPHU3HAHUH



JIOJDKHMKA OAHKPOTOM caMo Mo cebe ele He O3HAYaeT, YTO KPeOUTOp HOKEH
OBLI 3HATh O HEIIATEXECIOCOOHOCTH TOMKHUKA.

Ecnu niatex ObLT MOJTYUYEH IOCne TOro, Kak JaHHBIH KPeauTOp MoJan 3a-
SBJIEHME O NPU3HAHHM JOJDKHUKA OAaHKLOTOM WJIM Y3Hall O [oJade Takoro 3asiB-
JIEHHS IPYTHM KPEIUTOPOM, TO MPHU PEUIEHUH BONpOca O JOOPOCOBECTHOCTH Ta-
KOro KpenuTopa ClenyeT, B YACTHOCTH, YYUTBHIBATH, CBUICTEIbCTBOBAUIU JIH 00-
CTOSITEJILCTBA T10/1a4M TAKOT'O 3asiBJIEHUS O TOM, UTO HMEET MECTO NEHCTBUTENBHO
HeTIaTe)KeCITOCOOHOCTh TODKHUKA, JIUCO MHUUMATOp OAHKPOTCTBA paccMarpu-
BaeT BO30YKJIeHHE TaKOro Jejia Kak Op/HHapHbIA BapHaHT NIPUHYAUTEIBLHOIO HC-
MOJIHEHUA CyJeOHOro peuieHus, a TaKkKe ObUIM JIM IIOJAHBl B PAMKax BO30YXaeH-
HOTO Jiena 0 OaHKPOTCTBE 3asIBJICHUS 1Py "UX KPEAUTOPOB.

Camo no cebe pasMeuieHue Ha caifte Bricmero Apbutpaxsoro Cyga
Poccuiickoit @eneparuu B KapToTeke apOUTPaXHBIX Nen WHPOpMaliWK O BO3-
OyxneHuu nena o OAHKPOTCTBE NO/DKHIKA HE O3HA4YAET, YTO BCE KPEAUTOPHI
JOJKHBI 3HaTh 00 3ToM. OJHAKO 3TO 00CTOATEIHCTBO MOXET OBITH MPHUHSATO BO
BHUMAaHUE, €CJIH C YYETOM XapaKTepa CIeNKH, JUYHOCTU KPEIUTOpa U YCIIOBHIHA
o0opoTa MmpoBepKa CBeIeHHWH O NODKHUK? JIOJDKHA ObLIa OCYIIECTBISATLCA B TOM
YHCIIe IyTeM NPOBEPKHU €ro Mo YKa3aHHON KapTOTeKe.

B kauecTBe caenok, IpenyCMOTPEHHBIX ab3alaMu BTOPBIM HITH TPETHUM
nyHkra | crateu 61.3 3ak0oHa, MOT'YT paccMaTpuUBaThCsl, B HaCTHOCTH, CAEIKH [0
YCTaHOBJICHHIO 3JI0Ta 110 paHee BOZHUKIIIM TPeOOBaHUSIM.

[Inatexxy W wHBIE CHENKH, HANpAEJEHHBIE HA HCIIOJHEHUE 0053aTebCTB
(mpenocTaBieHre OTCTYIHOTO, 3a4eT U T.[.), OTHOCATCS K CIy4asM, YKa3aHHBIM
He B ab3alie TpeThbeM, a B ab3ale NITOM Ha3BaHHOTO MYHKTA. ).

5. JlOmONHHUTH HOBBIM IIyHKTOM 120.2 Cleayromero cogepxauus:

«12.2. Cam o cebe TOT (hakT, 4YTO Apyras CTOpPOHA CHEJKH SBJISIETCS Kpe-
JIATHOM opraHu3amuedi, He MOXET PAacCMATPHUBATHCS kaK €IMHCTBEHHOE MOCTa-
TOYHOE 0OOCHOBaHME TOro0, 4TO OHAa 3HAJIA MIJIH JOJDKHA Oblla 3HATh O NMpU3HAKaX

HEeIMJIaTeXeCrnOCOOHOCTH UM HEAOCTATOUF OCTH UMYILECTBA JOJDKHUKA (NMYHKT 2
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cratbu 61.2 wnu nyHKT 3 ctaTh 61.3 3akoHa 0 OaHKPOTCTBE); OCHapuBaroilee
CHIeJKy JIMIIO JOJDKHO IPENCTaBUTh KOHKPETHBIE NOKa3aTeNbCTBA HeZ0Opoco-
BECTHOCTH KPEJIUTHOH OpraHu3alu.

B cnyuasx, Korna 3aKOHONATENBCTBO MM KPENUTHBIA HOTOBOP Hpedy-
CMaTpUBAlOT MOJYYeHUE KPEIUTHOH opraHusanueil oT 3aeMIIMKa JOKYMEHTOB O
ero GHHAHCOBOM ITOJIOXKEHHH, CyAaM CleIyeT B TOM YHCJIE€ YUHUTBHIBATh, HMETHCEH
M B TIPENCTABIEHHBIX NOKyMEHTaX KOHKPETHbBIE CBEICHMSI, 3aMETHO CBHIETEIIb-
CTBYIOIIHE O MPU3HAKAX HEIIATEXECIIOCOOHOCTH HIIM HeLOCTATOYHOCTH MMYILIe-
CTBa JIOJDKHHUKA.

AnHanorn4HbIME COODPaXKEHHUAMU HEOOXOAMMO PYKOBOJACTBOBATHCS IPH-
MEHUTEJIPHO K HAJOrOBBIM OpraHaMm, MOJy4aroliuM (HHAHCOBYIO OTYETHOCTH
JIOJDKHHKA. ),

6. B nynkre 14:

a) ab3al MepBbIil JOMOJHUTL HOBBIM MPEIIOKEHUEM

«bpems noka3pIBaHUS TOro, 4To chenika Obita cOBepIieHa B IIpoIecce
OOBIYHOH XO3SHCTBEHHOH NEATENIbHOCTH, OCYIIECTBISEMOM TOKHUKOM, JIEXUT
Ha JPYrod CTOpOHE CIeNKd. bpeMs JOKa3bIBaHHS TOr0, YTO LEHA CIOEJIKH NPEBbI-
CHJIa OJWH MPOIEHT CTOMMOCTH aKTHBOB JOJDKHMKA, JIEKHUT Ha OCHAPHUBAIOIIEM
CHEJNIKY JIUIIE. »;

0) ab3ail BTOpOH IOcCie cioBa «00s3aTeNbCTBa» JOMOJIHATD CIOBAMH «, B
TOM YHCJIE TI0 BO3BPATy KpeaUTay;

B) ab3am 4YeTBEepTHIM JOMOJHUTH HOBBIMHU MpeqioxkeHusMu: «K Takum
CIeJIKaM, B YaCTHOCTH, C YUETOM BCEX OOCTOSTENLCTB [eia MOTyT OBITH OTHece-
HBI IIJIATEXH 110 IJISAIIMMCS 00s13aTeIbCTBaM (BO3BpAT OUEPENHON YacTH KpeauTa
B COOTBETCTBHHU C I'paGUKOM, yIUTaTa €XeMeCSYHOH apeHIHOH IIaThl, BBILIATA
3apabOTHOM MIATHI, OITaTa KOMMYHAIBHBIX YCIYT, IUTATeXHU 32 YCIYT'H COTOBOH
CBSI3Y M UHTEPHET, yIllaTa HajloroB H T.1.). He Moryt ObITh, 110 001IeMy IpaBu-

JY, OTHECCHBI K TaKHM CACJIKaM I1I1aTeX CO 3HAYUTEIbHOM HpOCpO‘-IKOﬁ, npeno-
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CTaBJIEHHE OTCTYITHOTO, & TakKe He 0OOCHOBAaHHBIM pa3yMHBIMH 3KOHOMHYECKHU-
MU TIPHYMHAMHU JOCPOUHbIN BO3BpAT KPEIUTA.».

7. B nynkrte 16:

a) MOTIOJHUTD a03all TPeTHil HOBEIMU MPENJIOKECHUSIMU

«B cnyuae noncynHOCTH BUHAMKALMOHHOTO UCKA TOMY K€ CyNy, KOTOPBIA
paccMmaTpuBaeT Aej0 O OaHKPOTCTBE, OCHApHUBAIOLIEe CHEJKY JIMIO BIpPaBe MO
npaBuwiaMm ctatb 130 AIIK P® coenuHuTe B OOHOM 3asBJIEHUH, 10JaBAEMOM B
pamKax faeya o OaHKpOTCTBe, TpeOOBaHYS O MPU3HAHUHM CHEIKH HENeHCTBUTED-
HOH M O BUHAMKAIUM TEepeJaHHON Mo H2M Belld; Takxke BO30yXIeHHoe BHE pa-
MOK jgena o OaHKpOTCTBE TeM JK€ CyAOM JIeJ0 MO HUCKY O BUHIHUKAIHMH MOXET
OBITh OOBEUHEHO CYIOM C PaCCMOTpPEHHEM 3asiBNEeHUs 00 OClIapUBaHUM CIAEJIKH
— X 00BEIMHEHHOE PAaCCMOTPEHHE OCYLIECTBIsIETCS B paMKax fAejia 0 OaHKpOT-
CTBE.»;

0) JIOMOJHUTH HOBBIMH a03a1aMy CIEAYIOIIEro Colep KaHus:

«IIpunsaTue cynoMm B fene 0 OaHKPOTCTBe cyneOHOro akra o IpUMEHEHHH
NIOCJIEACTBUA HEAEUCTBUTENILHOCTH NEPBOH CHEJIKM IyTeM B3BICKAHHUS C APYroi
CTOPOHBI CIEIKM CTOMMOCTH BELIW He IPeTISITCTBYET YAOBJIETBOPEHHIO HCKA O €€
BUHIMKAMU. OIHAKO eclu K MOMEHTY [DacCMOTPEHHMS BUHIAMKAIIMOHHOIO HCKa
CTOUMOCTh BellX Oyner yxe (akTHUeCKH NOJHOCTBIO yIUlauy€Ha NOKHHUKY CTO-
POHOH NepBOii CIeNKH, TO Cy OTKa3bIBa€T B BUHIAMKAIIMOHHOM UCKE.

Ilpy Hanmuuuu OBYX CYAeOHBIX aKkTOB (O MPUMEHEHHUH TOCIEICTBUU He-
NEeWCTBUTENLHOCTH CIEJIKH IYTEM B3BICKA 1Ml CTOUMOCTH BELIM U O BUHIAUKALIMH
BELIM y MHOTO JIMLA) CydaM HeoOXOAUMO Y4YUThIBaTh cienyroiee. Ecau Gyner
UCITONHEH OJMH CYAeOHBIH aKT, TO MCIOJHUTENbHOE MPOU3BOACTBO 10 BTOPOMY
CyneOHOMY aKTy OKaHUMBAeTCs CyneOHbIM NIPUCTABOM-UCIIOIHHUTENEM B MOPSAIKE
crathu 47 @enepansHoro 3akoHa ot 02.1).2007 Ne 229-03 «O6 UCTIONHUTENB-
HOM IPOU3BOACTBEN; €CJIM OYAYyT HCIONHE 1Bl 00a Cy1e0HBIX aKTa, TO M0 MO3AHEE
HCIIOJIHEHHOMY OCYIIECTBISIETCS MTOBOPOT HCIOJHEHUSI B MOPsIKe craTbu 325

AIIK PD.».
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8. B myskre 17 cnosa «ApOUTpaxkHOro MpoleccyalbHOro kKomekca Poc-
cuiickort @enepaunu (nanee — AITK PD)» 3amenuts cnosamu «AITK POy.

9. A63an tpetuil nmyHkTa 18 mocie cloB «apOUTPa)XHOro yIpaBisiole-
ro» JOMOJIHUTE CIOBAMHU «H JIFOOOTO APYroro 3auHTEPECOBAHHOTO JIMLIA».

10. AG3an 4eTBepThii nyHKTa 19 NOMONHWUTH HOBBIMH IPEIIOKEHUSAMU
CIIEAYIOLIEr0 CONEPIKAHUS:

«IIpm ocnapvBaHMM HECKOJIBKUX IUIATEXEH 0 OJHOMY U TOMY XkKe 00s3a-
TENBCTBY MY 10 OOHOMY M TOMY XK€ HCIIOJHUTEIbHOMY JIHCTY (eciu TpeboBaHus
00 UX OCMapuBaHWU COCNMHEHB! B OJHOM 3asiBICHHM WIH CYJ OOBEIUHMI ITH
TpeboBanusi B coorBeTcTBUM co craTthel 130 AIIK P®) rocymapcrtsennas mo-
IUJIMHA PAaCCUYMTHIBAETCS OZHOKPATHO KAaK IO OJAHOMY enUHOMY Tpedomanuio. C
Y4E€TOM HMMYIUECTBEHHOTO MOJIOKEHHUSI HO/DKHHKA CyN MOXET Ha OCHOBAHHH
nyHkra 2 crarbu 333.22 HanoroBoro xoxzekca Poccuiickoit denepanuu oTcpo-
YUTh (pPACCPOYUTH) YILIATY TOCYAAPCTBEHHON MOILIUHEL ».

11. AG3ai1 BTOpoii MyHKTa 26 JONOJIHUTH HOBBIM MIPEITIOKEHHEM

«B ciyuyae Bo3BpaTa 4YacTM HMMYIIECTBA WM JEHEr KPEIUTOP MOXKET
OperbIBUThH BOCCTAHOBJIEHHOE TPEOOBAHUE B COOTBETCTBYIOIIEH YACTH. ».

12. B nmynkre 27:

a) ab3arl YeTBePTHIH JOMOJHUTH HOBBIM IPEIJIOKEHAEM:

«B ciryqae Bo3BpaTa yacTM HMMYIIECTBA HJIM JAEHEr KPEIUTOP MOXKET
npeAbsSBUThL BOCCTaHOBJIEHHOE TPeOOBAHUE B COOTBETCTBYIOLIEN YaCTH.»;

©) OMOJIHUTD HOBBIM ad3alieM CJlEeNYIOILEero ConepX aHus:

«[ToHwxeHne OYEPEaHOCTH BOCCTAHOBJIEHHOrO TpeOOBaHWA Ha OCHOBA-
HUH IMyHKTa 2 cTaThy 61.6 3akoHa 0 GaHKPOTCTBE SBISETCS OTBETCTBEHHOCTHIO
ocoboil mpuponsl. B cBA3U ¢ 3TUM NPHU OTCYTCTBUH HENPABOMEPHOTO MOBEAECHHUS
WM BHHBI KPEIUTOPa B COBEPIIEHHH OCIIOPEHHON CIIENKH TaKast OTBETCTBEHHOCTh
K 3TOMY KPEeIHUTOpPY HE NPHUMEHSIETCS M €ro BOCCTaHOBJIEHHOE TpeboBaHHE YII0-
BJIETBOPACTCS 1O NpaBuiaM MyHkTa 3 cratbd 61.6 3akoHa 0 OaHKPOTCTBE; B

YaCTHOCTH, 110 OOLIEMY MPaBUIIy TaKas OTBETCTBEHHOCTh HE MPUMEHSETCS K Kpe-
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IUTOPY, MOJTYUYHUBIIEMY OT JOJDKHHMKA ()€3HANUYHBIA INaTe)X, B TOM YHCIe [0-
CPOYHO (eCNIM TOJBKO MJIATeX HEe OBbLT I POU3BEAEH JNOCPOYHO 110 HACTOSHUIO Ca-
MOTO KpEIUTOpPa, CBA3aHHOMY C €r0 OCEEIOMIICHHOCTBIO O HEIIAaTeXEeCIIOCOOHO-
CTH JOJDKHHUKA).».

13. JlonmonHuTe HOBBIMM HyHKTamH 29.1 — 29.5 cnenyrouiero conepixa-
HUSL:

«29.1. Eciu cyn mpu3Has Ha ocHOBaHMM ctarted 61.2 minu 61.3 3akona o
OaHKPOTCTBE HENEUCTBUTENBHBIMU NEHCTBHS NOJDKHUKA IO YIUIaTe JEHEr, TO
MPOLUEHTHl 3@ IMOJIb30BAaHUE YYXKUMU NEHEKHBIMUA cpeactBamMu (ctaths 395
'K P®) na cymmy, nojsiexaulyto BO3BpaTy KPEIATOPOM JOJDKHUKY, Ha OCHOBa-
HuM nyHkTa 2 crarbu 1107 'K PO moanexar Ha4uCIEHUIO C MOMEHTA BCTYILIE-
HUS B CWJIY ONpPEeJeNICHHS CyNa O MPU3HAHUN CHENKH HeleCTBUTEILHOM, eCJIH He
Oymer noka3aHo, YTO KPEeIUTOp y3HAT FUIM JOJDKEH ObUl y3HAaTh O TOM, YTO Y
CHENKY HMEIOTCSI OCHOBAHHUS HENEeHCTBHIEIbHOCTH B COOTBETCTBHH CO CTAaThIMH
61.2 mim 61.3 3akoHa 0 GaHKPOTCTBE, paiee MPU3HAHUS ee HEeAeHCTBUTENbHOM —
B TIOCJIEIHEM Clly4ae yKa3aHHbIE MPOLEHTH HAYHMCISIOTCS C MOMEHTA, Korja OH
Y3HaJ WM JOJDKEH ObLT y3HATh 00 3TOM.

[To aHanOrWYHBIM MpaBUjIaM OMNPENEISETCS MOMEHT, C KOTOPOro Hayuc-
JISIOTCS TIPEYCMOTPEeHHBIE 3aKOHOM (Hamiumep, ctarbeit 395 'K P®) uau noro-
BOPOM TpPOLEHTHI (C ydeToM crareil 4 u 126 3akoHa 0 OaHKPOTCTBE) HA BOCCTA-
HOBJICHHOE TpeOOBaHUE KPeIUTOpA.

29.2. B cuny cratbu 61.7 3akoHa 0 OaHKPOTCTBE apOUTPaXKHBIH CyJ MO-
)KeT 0TKa3aTh B [IPU3HAHUU C/EIKH Helel STBUTENBLHOH B Ciiydae, eciu npuoope-
TaTeNb MO OCTIapHBAEMOU C/eNKe BepHYJ BCE UCIIOJIHEHHOE B KOHKYPCHYIO Mac-
cy.

B cBSI3U C 3TUM, €CNU JHIO NPHOOPENO HMYIIECTBO MO CAEJIKE U IoJjara-
€T, YTO OHa MOAMNAaJaeT MOJ OCHOBAaHUS H2ICHCTBUTEIBHOCTH CIENIOK, YCTaHOB-
JeHHbie craThsaMu 61.2 wim 61.3 3akoHa O OAHKPOTCTBE, TO I1OC]€ BBEICHHUS B

OTHOIIICHUHM JOJKHHUKA JIToOOH mpouenypbl OAHKPOTCTBA TaKO€E JIMLO BIIPABE BEP-
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HYThb NOJDKHUKY NOJYYEHHOE HMYIIECTBO JIUOO YIIATHTh €r0 CTOMMOCTB, COOO-
IIUB €MY O TAKOM BO3BpAaTE CO CCHUIKOM Ha ctaTthio 61.7 3akoHa. B nanHOM ciy-
Yae BEpPHYBIIEEC UMYIIECTBO JULUO BIIPaBe NPeAbABUTL CBOE TpeOOBaHMeE IO Hpa-
BMJIaM NyHKTOB 3 U 4 cTaThu 61.6 3akoHa 0 OaHKPOTCTBE (IIPH 3TOM MYHKT 2 ITOM
CTaTbW HE NPUMEHSETCS), HO C YYETOM TOr0, 4TO JIJISi HErO MPUMEHSIOTCS 00Iue
npasmia ctateif 71 u 100 3akoHa 0 Havyane TeueHUs CPOKOB JUIS 3asIBJIIEHHS Tpe-
OOBaHUM.

ApOUTpaXHBIl ynpapisOMMUA 10 HOAAayu 3asBICHUS 00 ocnapuBaHUH
CHeNKH B cuity nyHKTa 4 crarbu 20.3 3axona 0 OaHKPOTCTBE 00s3aH MPENJIOKHUTE
APYrof CTOPOHE 3TOW CHENIKM MPOM3BECTH yKa3aHHBIA BO3BpaT. B cBsizm ¢ 3THM,
ecJIi JaHHBIN BO3BpaT He OyJeT IPOU3BENEH B Pa3yMHBIN CPOK MOCIE MOCTYILIe-
HUSI Takoro IPEUIOKEHUSI, TO MPH MMOCIEeAYIOIEM OCTIAPHUBAHUM CIENKH B CYHE
BO3BpPAT, IIPOM3BEICHHBIN ITOCNIE TAKOTO OCIapUBAaHMS U 110 HCTEUYECHUHU YKa3aHHO-
ro CpOKa, MOXET paccMaTpUBaThCS KakK MPU3HAHUE UCKA U cTaThs 61.7 3aKoHa o
O0aHKPOTCTBE B TAaKOM Cilydae HE IPHMEHSETCS, a B clydae NPU3HAHHUS CYAOM
CHENKH HeIeHCTBUTENBHOW IOIEKUT NPUMEHEHHIO B TOM 4YHCIE MYHKT 2
crathu 61.6 3akoHa.

Kpome Toro, ecim mnpuoOperaTesb UMYIIECTBA IO COOTBETCTBYIONIEH
CIEJKE B pa3syMHBIH CPOK IOCJIe TOTO, KaK y3HaJ WM AOJDKEH OB y3HATh O TOM,
YTO y CHCJIKH UMEIOTCS OCHOBaHHSI HENEHCTBUTENIBHOCTH B COOTBETCTBUH CO CTa-
ThsaMH 61.2 uinum 61.3 3akoHa 0 GaHKPOTCTBE, COOOIIMT JOMKHUKY O TOM, YTO OH
rOTOB JJOOPOBOJILHO BEPHYTDH 3TO UMYILECTBO (€r0 CTOMMOCTb) HOJDKHHKY B CIIy-
yae BBEJECHHUS B OTHOIIEHHHU JOJDKHUKA MpoLeaypbl 0aHKpOTCTBA B MOPSIIKE CTa-
Teu 61.7 3akoHa 0 0AaHKPOTCTBE, TO IPH MOCIEAYIOIIEM TaKOM BO3BparTe C y4eTOM
IIpaBWJ HACTOSIIEro NMyHKTa NPOLEHTHI, yKa3aHHBIE B IIPEbIAYIIEM IYHKTE JaH-
HOrO IOCTAHOBJIEHMs, HAYUC/ISIOTCS HE paHee JaThl MyOJHKaldd CBEASHUH O
BBEICHWH ITePBOY NMpoienypsl 6aHKPOTCTBA.

29.3. llpu ocrapuBaHuWM Ha OCHOBaHWUHU CcTaThbd 61.3 3akoHa o HaHKpPOT-

CTBC CACJIOK MO YOOBJICTBOPECHUIO Tpe6OBaHI/I$I, 00€eCIIEueHHOT0 3aJ10I'0M nMyluie-
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CTBa JOJDKHMKA, — YILTATHI JEHEer (B TOM YHCIE BBIPYYEHHBIX ITOCPEICTBOM ITIPO-
QKK IpeIMeTa 3allora 3aJiOr0JaTeNIeM C COIVIACHS 3aliorojep)karens WM IMpH
oOpallleHuH B3bICKAHHS Ha MPEAMET 3a.10ra B HCIOJHUTETHLHOM IPOU3BOACTBE)
nubo mepedadu mpeaMera 3ajora B Ke4eCcTBE OTCTYITHOTO (B TOM YHCIE IMPH
OCTaBJIEHHHU €ro 3a co00 B X0I€ UCNOMINTENbHOT0 IPOU3BOACTBA) — HEOOXOIH-
MO Y4YHMTBIBaTh CJEIYIOIIEE.

Takas coenka mMoxeT ObITh NpU:HAHA HENEHCTBUTENBHON Ha OCHOBAaHUH
ab3aia naroro nydkra | u nyHkra 3 crated 61.3 3akoHa 0 OaHKPOTCTBE, JNHIIbL
eclii 3ajorojaepxarento ObUto THO0 JOKHO ObLIIO OBITH M3BECTHO HE TOJBKO O
NpU3HaKe HeraTeKecrnoCcCOOHOCTH WM HeJOCTAaTOUHOCTH UMYLIECTBA 3aEMIIHKA,
HO ¥ O TOM, 4YTO BCJIEICTBHE 3TOU CAENKH 3aJI0TOAEPXKATEND TIOTYIUI YAOBIETBO-
peHue Oosblilee, YeM OH MONY4Yua Obl Mpi OaHKPOTCTBE MO MpaBUJiaM cTaTthd 138
3akoHa 0 OAHKPOTCTBE, a KMEHHO XOTs Jbl 00 OJHOM U3 CIEAYIOIMHUX YCIOBHH,
yKa3bIBAIOIIMX Ha HATHYHE IPU3HAKOB ML € ANOYTUTETHHOCTHU !

a) Tocje COBEpPIIeHHs OClapuBaeviod CAENKHU y JOKHUKA HE OCTAaHEeTCs
UMYIIeCTBa, JOCTATOYHOTO JJIS TIOJHOTO IOTallleHus] UMEIOIIUXCS Y Hero obs3a-
TENBLCTB, OTHOCSIUUXCS IMpU OAHKPOTCTBE K HNEPBOU U BTOpo# odepenu, u (uUiaH)
11 GUHAHCUPOBAHUS HPOLEAYpbl OAHKPCTCTBA 3a CHET TEKYIUUX IUTaTeXKeH, yKa-
3aHHBIX B cTarhe 138 3akoHa 0 OaHKpOTCT3¢;

©) ocrapuBaeMoil CIENKON NPEeKpauleHo B TOM 4Hciie 00ecreYeHHoe 3al10-
TOM 00S3aTeNbCTBO IO yIUIaTe HEYCTOEK LJIM MHbIX (DUHAHCOBBIX CAHKIIHH, U I10-
Clie COBEpIIeHHS OCIapuBaeMON CIeNKH y AOHKHHKA HE OCTaHEeTCS HMYIIECTBA,
JIOCTATOYHOIO 715l IIOJTHOTO MOTAIIeHHs] HMEIOLUXCS Y TOIDKHUKA 00s3aTensCT
nepes ApyruMH KPeJUTOPaMH B YaCTH OCHOBHOTO OJITA U IPHYUTAIOLIAXCS PO~
LEHTOB.

ITocnencTBus NMpU3HAHUS HEeJEHCTBUTENBHOHN CHENKM IO nepenadve mnpea-
MeTa 3ajiora B KadecTBe OTCTYIIHOT'O, COryacHO MyHKTY | crarbu 61.6 3akoHa o
OaHKPOTCTBE, 3aKIHOYAIOTCS B BO3JIOKEHHN Ha 3a0orofepxaressi 0043aHHOCTH M0

BO3BpaTy €ro B KOHKYPCHYIO MacCy U BOCCTAaHOBJICHHUH 3aJO0DKEHHOCTH IIepel
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HMM; TaKKe BOCCTAHABIUBAETCA NPABO 3aj10ra Mo CMbICHY HOANYHKTa 1 myHkTa 1
crateu 352 I'K P®. IIpu 3TOM BOCCTaHOB/IEHHOE TpeOOBaHHE K NOJDKHUKY B TOH
YacTH, B KOTOPOH OHO OBLIIO MOralleHo ¢ MPEANOYTEHHEM, MOXET ObITh 3asBJIEHO
[I0cjie BO3BpaTa B KOHKYPCHYKO Maccy MMYLUECTBa, MOMYYEHHOrO IIO corjaiie-
HHIO 00 OTCTYNHOM, W MOAJIEXXUT YAOBIETBOPEHHUIO 10 MPABWIAM MYHKTOB 2 MJIH
3 crateu 61.6 3akoHa 0 6aHKpOTCTBE. B TOM e 4acTH, B KOTOPOH 00513aTeNbCTBO
ObLTO MpeKpanieHo 6e3 NPU3HAKOB MPENNOYUTeHHS, TPU3HAHKE CYIOM CHEIKH He-
JACHCTBUTENBHON HE MOXET IOBJIeYb YXyILIEHUE MOIOKEHHS 3aJI0TOBOrO Kpeau-
TOpa B NMPOLEype KOHKYPCHOIO MPOU3BO/ICTBA. [[03TOMY B yKa3aHHOU 4acTH No-
clie BO3Bpara UMYLIECTBA B KOHKYPCHYIO Maccy TpeOOBaHHE 3aJIOTOBOIO KpeIH-
TOpa TIPU €ro NMpeabsSBIECHUU B TEUCHUE ABYX MECALUEB CO IHSA BCTYIICHHUS B 3a-
KOHHYIO CHJIy CYHEOHOro akTa O HeNeHCTBUTEIBHOCTH CHEJIKH CUHTAETCs 3asiB-
JIEHHBIM B YCTaHOBJICHHBIM ab3alieM TperbuUM INyHKTa | crathu 142 3akoHa o
OankporcTBe cpok. IIpy HEBO3ZMOXHOCTHM BO3BpaTa HMYIIECTBA B HAType CYI,
NPUMEHSS TIOCTEACTBUS HEJASHCTBUTENIBHOCTH CIETKH, B3BICKHBAET C 3aJI0r0OBOTO
KpEIUTOpa JCHEXHBIC CPEJCTBA B pazMepe 00s3aTeNbCTB, NOTAUIEHHBIX C IIPe-
NOYTEHHEM, U BOCCTAHABIMBAET 3aJI0JKEHHOCTH JOIDKHHKA B TOM JK€ pasMepe,
KOTOpasi YIOBIETBOPSIETCS B NOpsAAKe MYHKTOB 2 unu 3 crtarbu 61.6 3akoHa o
OankporcTBe. KpoMe Toro, ¥ npu COXpaHeHUH y KpenuTopa NpeaMeTa OTCTYITHO-
ro, eCJI¥ OH B XOJIe PACCMOTPEHUS 3asBICHUS MEPEUUCTUT B KOHKYPCHYHO Maccy
JeHEeXKHBIE CPEACTBa B pa3Mepe 0053aTesbCTB, MOTAIIEHHBIX C HPEANIOYTEHUEM,
CYA OTKa3bIBaeT B cuily ctaTthk 61.7 3akoHa 0 GaHKPOTCTBE B NPU3HAHUH CIENKU
HeNeHCTBUTELHON U TakKe BOCCTAaHABJIMBAET 3aJ0DKEHHOCTh NOJDKHHKA B TOM
Ke pazMepe, KOTopast yJIOBJIETBOPSETCs B NIOPSAKE MYHKTOB 2 UM 3 cTaThu 61.6
3akoHa 0 6aHKPOTCTBE.

[Tpu ocniapuBaHUK MOJIYYEHHOrO 3aJIOTOBBIM KPEAHTOPOM IUIaTeXa CyX
MPU3HAET €r0 HeAeHCTBHTEIbHBIM TOJNBKO B YacTH, COOTBETCTBYIOHIEH pa3sMmepy

O6$I3aTeJII>CTB, IMOTrallI€HHBIX C IIPEAIIOYTCHUEM.
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Ecnu 3a30roBoMy KpeiuTOpy ObIJIO IEPENaHO B KAUECTBE OTCTYIIHOTO He-
CKOJIbKO Pa3HbIX 3aJI0KEHHBIX Bellel, TO ¢ y4eTOM BCEX OOCTOSATENbCTB Aena Cya
MOX€eT IpPHU3HATh HeJeHCTBUTEIBHOM Mepeayy COOCTBEHHOCTH TOJNBKO Ha HEKO-
TOpbI€ M3 HUX B NIpeAesax pazMepa npeajIouTeHHUs.

29.4. TlockonbKy OcnapuBaHue ¢IEJNOK C MPENNnOYTEHUEM UMEET LEJblO
3aMUTUTh UHTEPECHI IPYTUX KPEIUTOPO3, IPU OCIIAPUBAHUU HA OCHOBAHHUM CTa-
ThH 61.3 3akoHa 0 OAHKPOTCTBE IMaTeX:a, pasMep KOTOpOro CyLIECTBEHHO Ipe-
BBIIIAET PA3HULY MEXAY CTOMMOCTBIO KOHKYPCHOH Macchl M ODILHM pa3zMepoM
TpeboBaHul KPeIUTOPOB (BKITIOYEHHBIX B peecTp TpeOOoBaHUM KPEeTUTOPOB, B TOM
YHCJIE OMO3JaBUIMX, a TaKK€ MMEIOIIUXCS H Pa3yMHO HEOOXOTMMBIX OYayIIHX
TEKYIIKX), CyJ MPU3HACT IJIATeX HeAel CTBUTEIBHBIM TOJBKO B YacTH CYMMBI,
PaBHOH TAKOW pasHUIIE.

29.5. Ecnu cpenka siBnsieTcs HUYTOKHOU WJIU OCIIOpHMast CAEKa Mpu3Ha-
HA HENEMCTBUTEJLHON, HO He HAa OCHOBaHMH crared 61.2 mam 61.3 3akoHa o
OaHKpOTCTBE MO0 IPYTUX HOPM 3TOTO 3aKOHA, @ MO OOIIMM OCHOBaHHSIM, IIPery-
CMOTPEHHBIM T'PaKIaHCKUM 3aKOHOHATENbCTBOM, CyJaM HEOOXOJUMO HCXOIUThH
U3 CJIeAYIOLIEro.

B rTakux cay4dasx NpUMEHAIOTCH NOPEAYCMOTPEHHbIE IYHKTOM 4
cratbu 61.6 3akoHa o0 OaHKPOTCTBE Mpam4ia (C YY4ETOM TOJIKOBAHUS, MaHHOIO B
MyHKTe 25 W ab3ane BTOPOM NYyHKTa 27 HACTOSALIErO NOCTAHOBJICHUS); IIYHKTHI 2
U 3 9TOU CTaTby HE MPUMEHSIOTCS.

IIpu pemieHHH Bompoca O TOM, TEK/LIHUM HIIH OJIEKALIUM BKIFOUESHHIO B
peecTp sSBIAETCs NEHEKHOE PECTUTYLIMOHHOE TpeOoBaHHE KOHTpareHTa Io Cluel-
K€ K JOJDKHUKY, cyZaM CIeAyeT UCXOOUTE U3 crenyromero. ITockonbky cornacHo
nyHkTy 1 ctateu 167 I'K PO HenedcTBUTEIbHAS ClleNIKA HEAEHCTBUTENBHA C MO-
MEHTa ee COBeplleHHUs, TpeboBaHWe Npyrod CTOPOHBI O BO3BpATE MOJYYEHHBIX
NOKHUKOM JEHer WM BO3MEINEHHWUM CTOMMOCTH NOJYUYEHHOrO NOJIKHHUKOM B
JIeHbrax CYUTaeTCsl BO3HUKIIMM B MOMEHT TaKOro npenocraBieHus. B cmyuae,

KOIJa Takoe MpedoCTaBiIeHHe ObLIO COBELIIEHO OO BO30YXKIEHHUS nejsa o OaHk-
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pPOTCTBE, yKa3aHHOe TpeOOoBaHNE HE OTHOCHUTCS K TEKYLIUM IlaTeXaM M NOoJJle-
)KUT BKJIIOYEHMIO B peecTp TpeOOBaHHM KpeIuTopoB. VcrmomHuTenpHOE Mpous-
BOJCTBO IO HE SBISIOLIMMCS TEKYHUIUMH JEHEXXHBIM PECTHUTYLIMOHHBIM TpeboBa-
HUAM KOHTpPareHTa B Mpoleaypax HabitoneHus, GUHaHCOBOTO O3JOPOBJIEHHS U
BHEIIHEro yIpaBleHUs B CHIIy a03alla 4eTBepToro myHkTa 1 crateu 63, ab3aia
nsToro nyHkra 1 crateu 81 W ab3apa BTOporo myHKTa 2 cTatb 95 3akoHa o
OaHKpPOTCTBE MPHOCTAHABJIUBAETCS, a B MPOLEAYPe KOHKYPCHOTO MPOM3BOACTBA
Ha OCHOBaHMH ab3ala 11ecToro nyHkrta | crated 126 3akoHa mpekpalaeTcs.

Ecnm chenka siBnseTcs HUYTOXKHOW, TO, MOCKOJBKY HHUYTOXHAs CHENKA
HEeJCHCTBUTENbHA HE3aBUCUMO OT INpPU3HAHUs €€ TakOBOM CyIOM, CPOKH IS
IpEeaBsIBICHUS PECTUTYLIMOHHOIO TpeboBaHUs (IyHKT 1 crarbu 71 u abzam Tpe-
Tul nyHkTa 1 ctatbu 142 3akoHa 0 GAaHKPOTCTBE) UCUUCIAIOTCS 110 OOLIUM Mpa-
BUJIAM.

Ecnmu HemewcTBUTeNbHAsA clenka Oblla KUCIOMHEHA O0EUMHU CTOPOHAMU
(KaK IOJDKHMKOM, TaK MU KOHTPareHTOM), TO B Cliy4ae, KOrja JOJDKHUK O0s3aH B
HOpSIZIKE PECTUTYLUUH YIUIATHTh KOHTPAreHTy NEHBIH, & KOHTPareHT — BEpPHYThb
JOJDKHUKY Belllb, HEOOXOMUMO UMETh B BUJY, UTO B CBSI3H CO BCTPEUHBIM Xapak-
TepOM 00s13aTeIbCTB CTOPOH (cTaThd 328 'K PD) B TakoM cily4ae NPUMEHSIOTCS
npaBuna craten 359 'K PO 00 ynpepkanuw, a IOTOMYy Ha OCHOBaHUHU
cratey 360 I'K PO TpeboBaHME KOHTpareHTa BKJIOYAETCS B pEECTp Kak obecre-
YeHHOE 3aJI0TOM U YIOBJIETBOpseTcs B Nopsiake craTed 138 3akoHa o GaHKpOT-
CTBE.

Ecnu xe, HampoTUB, DODKHUK 00s3aH B IOPSAKE PECTUTYLUU BEPHYThH
KOHTPareHTy Belllb, & KOHTPAareHT — YIUIATUTh AOJ/DKHHUKY OEHBIH, TO HUCIOJHU-
TeJIbHOE IIPOU3BOACTBO 1O TPeOOBAaHUIO KOHTpareHTa O BO3BpaTe Belld B IMpOIle-
Aypax HaOmroneHus, GUHAHCOBOrO O3JOPOBJICHHS U BHEIIHETO yIIPaBJICHUS NpU-
MEHUTEIBHO K ab3ally 4eTBepTOMY IyHKTa | cratbu 63, ab3aly naToMy IyHKTa 1
craTed 81 u abzaly BTOpOMY IyHKTa 2 cTaTbu 95 3akoHa 0 OaHKPOTCTBE IPU-

OCTaHaBJIMUBACTCA, a B IIPOICAYPE KOHKYPCHOI'O IIPOU3BOACTBA IIPUMEHHUTECIIBHO K
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ab3amy nrecroMy ITyHKTa 1 cTatbu 126 3aioHa IpeKpaiaeTcs; IPU 3TOM HCXOId
u3 cratett 328, 359 u 360 I'K PO nomxHIK He NepenaeT KOHTPAareHTy COOTBET-
CTBYIOIIYIO BeIIb O TOr0, KaK KOHTpPAarerT 3aIUIaTUT JOJDKHHKY COOTBETCTBYIO-
Iy JEHEXKHYIO CYMMY, @ €CIIH BBIILIaTa He OyeT IPOU3BEJeHa B CPOK, ONpene-
JIEHHBIH CyIOM, pacCMaTpHBAIOLIMM J1e10 0 0aHKPOTCTBE, NOJDKHHK BIIPaBE pea-
JTH30BaTh YKa3aHHYIO Belllb [0 [paBiUlaM pea3aldHd IpeaMera 3aiora
(ctathsa 138 3akoHa 0 OAHKPOTCTBE), U BEIPYYEHHBIE OT peaju3alili 3TOX BeIH
NeHe)KHbIE CPEJCTBa 32 BBHIHETOM IPHUYUTUOLICHCS TOJDKHUKY CYMMBI IIEpevuc-
JISIFOTCS MMOJTHOCTBEO KOHTPAreHTy.

Ecnu HenelcTBUTENbHAS ClIe/Ka, CBA3aHHAas ¢ Iepenadell Belu, ObLia He-
MOJIHeHA TOJIBKO KOHTPAreHTOM B I10J1b3Y ,10JKHUKA U JIOJDKHUK 00s13aH B Opsi-
K€ PeCTHTYLUHUU BEpPHYTHh KOHTpPAareHTY BJlaI€HHE €r0 BelbIo, TO [0 TaKOMy Tpe-
OO0BaHUIO OMYCKAETCS HUCIIOJIHUTENBHOE I[POU3BOACTBO B XOJ€ JII000# mpomuery-
pBI OaHKPOTCTBA, ITOCKOJIBKY 3Ta Belllb He BXOAHUT B KOHKYPCHYIO Maccy U Tpebo-
BaHHUE O €€ BO3BpaTe He SIBIISIETCS KOHKYPCHBIM.».

14. B nyHnkre 31:

a) ab3all YeTBEPTHIH TOMOTHUTH HOBBIMH [TPEIOKEHUAMU:

«Kpenutop, obparrarominiicss Kk af OUTpaXXHOMY YIPaBISIOIIEMY C TIpea-
JOXKEeHHeM 00 OCHapUBaHUM CHEJIKU, IOJIKEH 0ODOCHOBAaTh HAJIMUYHE COBOKYITHO-
CTH OOCTOSITENIECTB, COCTABISIOUINX NPEIyCMOTPEHHOE 3aKOHOM OCHOBaHHUE He-
JNEUCTBUTENBHOCTH, IPUMEHUTENBHO K YKA3aHHON UM creiike. B cumy nmyHkTa 4
crarbu 20.3 3akoHa 0 OaHKPOTCTBE MPU Pe.CCMOTPEHUH LIPENTIOKEHUS 00 ocTiapu-
BaHUU CHEJNIKM apOUTPaKHBIA YOPaBISIOIIMA 00s3aH POaHAIH3UPOBATH,
HACKOJIBKO YOeIUTENbHEI apryMEHTHI KPeLUTOpa U IIPUBEAEHHbIE UM JOKA3aTelb-
CTBAa, a TaK)Xe OLEHUTh PEabHYI0 BO3MOXHOCTh (PaKTUHECKOTO BOCCTAHOBIEHHS
HapyUIeHHBIX MpaB JOKHUKA U €ro KpeIUTOPOB B CIy4Yae yAOBIETBOPEHUS Cy-
JIOM COOTBETCTBYyIOLIero 3asBieHus. [Ipyn paccMoTpeHHH )anoObl KpeaguTopa Ha
OTKa3 apOMTPaKHOTO YHPAaBISIOLIEr0 OCIIOPUThH CAEIKY Cydy ClIeLyeT YCTaHO-

BUTb, IIPOSIBUJI JIM YIIPABISIONIUMH NMPHU TaKOM OTKa3e 3a00TJIMBOCTH ¥ OCMOTPH-
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TEABHOCTh, KOTOPBIE CIIENOBAJIO OKUAATh NPU aHAJIOIM4YHbIX 0OCTOSTENLCTBAX OT
OOBIYHOr0 apOUTPAXKHOTO YIIPABISIOILIEr0; [TPH 3TOM CYA HE OLEHUBAET JEHCTBH-
TENBHOCTh COOTBETCTBYIOLIEH CHEIKH.»;

6) ab3al NATIA U3JI0XKHUTH B HOBOW pellaKlHu:

«B cnyuae npusHanus oOOCHOBaHHOH *kanoObl Ha Oe3gelicTBue (oTKa3z)
apOUTPaXHOTO YNPaBJSIOUIEr0 OCIOPUTh CHENKY CyH BIPABE TaKKe yKas3aTh B
CyneOHOM aKTe Ha pefoCTaBleHue MoAaBleMy Kajno0y JULy mpaBa caMoMy I10-
1aTh 3asiBJICHUE O €€ OClapuBaHUH. Eciin COOTBETCTBYIOMMN KPEIUTOP OTHOBpE-
MEHHO C kajloOOH Ha HeocnapuBaHWE YIIPaBJISIOIUM CHSNKH MOJall 3asBICHHUE
00 ocriapvBaHWM 3TOH CHENKU (HanpUMep, 11 Lenel HeUCTeYeHUs! 1aBHOCTH ), TO
paccMOTpeHHe TAKOr0 3asBICHUS NPUOCTAHABIMBACTCS CYJOM O PACCMOTPEHHUS
YIIOMSIHYTOM KaJIOObL.».

15. B mynkre 32:

a) ab3ail BTOpOH:

II0CJIe CJIOB «KOHKYPCHBIN YIIPABISIOLINI» OMOJHUTE CIOBaMHU «(B TOM
YHClle HCMONHSIOMUN ero obs3aHHOCTH — ab3al TpeTuil nmyHkra 3 craTed 75 3a-
KOHa)»;

JIOTIOJTHUTh HOBBIMU TPEJIOKEHHUSIMU

«Ecnu yTBEp)KJIe€HHOE BHEIIHUM HJIH KOHKYPCHBIM YIPaBJISIOMIHM JTHIO
Y3HaJIO O HaJIMYMKW OCHOBaHUM sl OCIIApUBAaHUS CHEJKH JO MOMEHTa €ro yTBep-
KIEHHS NPU BBEJIEHUHM COOTBETCTBYIOWIEH NpOIEenyphl (Hampumep, MOCKOJbKY
OHO Y3HQJIO O HHX [0 NpPUYMHE OCYILIECTBICHMS MOJHOMOUYUN BPEMEHHOTO
YIPAaBJIAIOLIETO B IPOIeXype HAOMOIEHHS ), TO MCKOBAs TaBHOCTh HAYUHAET T€Yb
CO JIHA €ro yTBepxkAeHus. B octalpHBIX Clydasx caMo IO cebe BBelleHHe BHEIl-
HEero yIpaBJIeHHs WK MPU3HAHHE HOJDKHUKA OAaHKPOTOM HE NMPUBOMHUT K Hayaily
TE€YEHUsS NABHOCTH, OJTHAKO MPU PACCMOTPEHMHU BOIPOCA O TOM, AOJIKEH JIH ObLT
apOUTpaKHBIA YIPaBJISIOMMA 3HaTh O HAJIWYUM OCHOBaHUHM ISl OCMapWBaHHUS
CIENKH, YYUThIBAETCS, HACKOJIBKO YIIPABASIONINA MOT, JeHCTBYS pa3yMHO U IIpO-

ABJIsAS TPEOYIOUIYIOCS OT HEro 1o yCJIOBHSAM 00OpOTa OCMOTPUTEIBHOCTH, yCTa-
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HOBUTb HAJMYHMeE 3THUX OOCTOATENbCTB. [Ipy 3TOM HEOOXOOMMO NMPUHHUMATh BO
BHUMaHHE, B YAaCTHOCTU, YTO Pa3yMHEIH YHPaBAAIOINKM, YTBEPKICHHBINH IIpu
BBEJIEHUU IPOLIEYpPbl, OMEPaTHBHO 3anpalluBaeT BCIO HEOOXOMUMYIO eMy s
OCYIIECTBICHUS CBOHMX MOJHOMOYMI HHOOPMALMIO, B TOM YHCJIE TaKYIO, KOTOpas
MOXET CBHUAETENLCTBOBATE O COBEPUICHUH CAENOK, [OANANAIOMMX IIO]
cratbm 61.2 unu 61.3 3akona o bankporcTse. B 4aCTHOCTH, pa3yMHBIH yIIpaBis-
IOUIMH 3ampaluuBaeT y pyKOBOAUTENS AOHKHUKA U MPEeNbIAYUINX YIPaBISIOHIMX
OyXraJITepCKyIO M HHYIO JOKYMEHTALHIO JO/DKHHKA (ITYHKT 2 ctaThk 126 3akona
0 OaHKpPOTCTBE), 3alpallliBaeT y COOTBETCTBYIOILHMX JHII CBENCHUS O COBEpIIEH-
HBIX B TEYEHHE TPEX JIEeT 10 BO30YXKIeHrsl nena 0 OAaHKPOTCTBE U MO3AHEE CHEII-
KaxX M0 OTYYXIEHHMIO UMYILECTBA JODKEUKA (B YaCTHOCTH, HEIBWKUMOIO HMY-
IIecTBa, 10JIEl B yCTABHOM KamuTale, aBroMoOunedt U 1.1.), a TAkKe UMEBILHUXCS
cueTaxX B KPEOUTHBIX OPTraHU3aIMAX ¥ OCYIIECTBIABIINXCS IO HUM OIEPalysIM U
T.ILY;

0) ab3an yeTBepTHI AOMONHUTH CIOBAaMU: «, NPH ITOM Ha HHX JIEKHUT
OpeMst 10Ka3bIBAHUS UCTEUEHUS JaBHOCTHY;

B) IONIOJTHUTH HOBBIM a03aleM CJIeYIOIEro ConepKaHus:

«Ecau uckoBast JaBHOCTH MO TPEDOBAHUIO O MPHU3HAHWU CHENKH HEmeM-
CTBUTEJIBHOH MpOIMyIleHa N0 BUHE apOUTPaXHOrO YIIPaBIsOIIEero, TO ¢ HEro Mo-
I'yT OBITh B3bICKAaHBI YOBITKH, MIPUYHHEHHEIE TAKMM IIPOIYCKOM, B pa3Mmepe, onpe-
NesIeMOM CYJIOM C yU€TOM BCEX O0OCTOsTEeJBCTB AENa, UCXONS W3 MPHHIMIIOB
CIIPaBEJIUBOCTH U COPa3MEPHOCTH OTBETCTBEHHOCTHU. ».

16. Jomonauts HOBBIMH myHKTam1 35.1 — 35.3 cuepyromero comepxa-
HUS:

«35.1. Ilpu ocnapuBaHuy B Jiesle 0 0AaHKPOTCTBE KPEAUTHON OpraHu3aiug
TaKOW CHENIKHM, KaK CITHCaHWe KPeIWTHOH opraHu3alued NEeHEXHBIX CPEICTB CO
cyeTa KJIUEHTA B 3TOM KPEAWTHOH OpraHu:alyy B CUET IOTalleHus 3aT0/DKeHHO-
CTH KJIMEHTa nepes KpeAuTHOW opranusaniiell (Kak Ha OCHOBAaHUH PaclOpsKEeHUS

KJIMEHTA, TaK ¥ 6e3 Hero), HeoOXOANUMO YUHTHIBATH CIEIYIOIEE.
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IlpusHanue NaHHOW CAEIKY HENEHCTBUTENbPHON O3HAYAET, YTO HE MpeKpa-
THJIMCh U BOCCTAHABJIMBAOTCS 00S3aTENBCTBA KaK KIIMEHTA Tepel KPEeauTHON op-
raHu3anuei, Tak ¥ KpeJUTHOU OpraHU3allUd Tepen KJIUEHTOM (BOCCTaHaBIUBA-
FOTCS1 €ro JeHEXHbIe CPEJICTBa Ha CcYeTe); MPU IToM TpeboBaHMe KIIHMEHTa K Kpe-
JAMTHOH OpraHu3aluy NMOJJIEXHUT BKIYEHHIO B peecTp TpebOBaHUN KpeauTopoB
C y4eToM IpaBuJI cTaThl 61.6 3akoHa 0 OHaHKpPOTCTBE.

35.2. Ilpu ocnapuBaHuu B aesne 0 OAaHKPOTCTBE KPEAMTHOH OpraHu3alluu
TaKOH CHEJKH, KaK IepeducieHne KpeIuTHON Opranu3anued TeHeKHbIX CPENCTB
CO CYU€Ta KJIMEHTA B 3TOH KPeIUTHOH OpraHu3aluy Ha CYET 3TOTO XKe WK IPyroro
JMIa B IpYrod KpeIUTHOH opraHu3aluy (KaKk Ha OCHOBAaHHUM PACTIOPSDKEHUS KJIH-
€HTa, TaK ¥ 0e3 Hero), HeoOXOAUMO YUUTHIBATh CIEYIOIIIEE.

TpebGoBanue 00 ocapuBaHWUU TaKOU CHEJIKH MOXKET OBITh NMPEIBABICHO K
KJIMEHTY; MPH €€ OCIapMBAaHWHM Ha OCHOBAaHHUM NyHKTa 3 crathu 61.3 3akoHa o
OaHKpOTCTBE MMEeT 3HaueHHe HeJJOOPOCOBECTHOCTh KJIUEHTa (€ro 3HaHue O MpH-
3HaKaX HEeMIaTeXeCcrnoCOOHOCTH WM HEAOCTaTOYHOCTH MMYLIECTBA KpPENUTHOM

OopraHms3aliuyi — JIOJ'I)KHI/IKa).

Ilpu3HaHve Tako# claeaKd HEAEHCTBUTENbHOU Bj€YeT OO0S3aHHOCTH KIIH-
€HTa YIUTaTHTh (BO3BPATHTh) B KOHKYPCHYIO Maccy (KpeOWTHOW OpraHu3aliiiy)
CYMMYy, PaBHYIO OCIIOPEHHOMY ILIATEXy, IPHU 3TOM KJIHEHT MpUOOpeTaer IpaBo
TpeboBaHMs OT KPeAUTHONW OpraHM3alluy YIUIaThl 3TOM CyMMBbI 110 NpaBHiiaM CTa-
ThH 61.6 3aKoHa 0 OAaHKPOTCTBE.

35.3. IlockonbKy yka3aHHbIE B IyHKTax 35.1 u 35.2 Hacrosuiero mocra-
HOBJICHHUS CAEJKU B IPHUHIIUIIE OTHOCSTCS K OOBIMHON XO35HCTBEHHOH HEATENbHO-
CTH KpEeIUTHOH Opranu3aiiu, B CUIy NNyHKTa 2 cTaThi 61.4 3akoHa npu ux ocma-
pHUBaHWHU Ha OCHOBAHHHU CTAaThU 61.3 KOHKYPCHBIN yNpPaBJISIOINN KpeAUTHON Op-
raHu3aluy 00s3aH A0Ka3aTh, YTO COOTBETCTBYIOLUME CAEIKH BBIXONST 3a Mpele-

JIbI TAKOU NedTEIBHOCTHU.

B kauecTBe TaKUX JOKa3aTEIbCTB MOIryT, B 4aCTHOCTH, C YUYCTOM BCEX 00-

CTOSITCIIBCTB I€JIa pacCMaTpHUBaThCsa CBEACHHS O TOM, YTO!:
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a) Ha MOMEHT COBEpIIEHUs OCNaPHBAEMON CAENKH B OTHOIIEHUU KPEIUT-
HOW OpraHu3aIldy PeryJsTOpoM ObLT BBEJIEH 3alPeT HA OCYILECTBIEHUE COOTBET-
CTBYIOLIUX OAHKOBCKMX OIepalui;

0) uiu Ha MOMEHT COBEpILEHHs DCIAapUBaeMOM CHENKHU y KPEIUTHOH oOp-
raHu3aldid UMeNlach KapTOTEeKa HEOIIaYeHHBIX IIATEKHBIX TOKYMEHTOB KIHEH-
TOB M3-33 OTCYTCTBHS CPEACTB Ha KOPPECMOHEHTCKOM CUETE;

B) WIM OCHapUBaeMBbIil IUIaTek OBLT OCYILECTBICH KPEOUTHOW OpraHu3a-
nueit B 06Xon APYruxX OXUAAOIUX UCTIOTHEHUST PAaCTIOPSHKEHUN KITHEHTOB, KOTO-
pbie B 3TO BpeMsl HE MOTJIM IOJY4YHTh JOCTYI K CBOMM CPEACTBaM, B TOM YHUCIIE
MEPEBECTH UX B JPYTUe KPEAUTHBIE Opraru3alii;

I') WIN KIHWEHT BBUAY ap(UIMPCBAHHOCTH C COTPYAHUKAMH KPEIUTHOM
OpraHu3alliy pacroyaral He JOCTYHNHON OpyrMM HH(OpMAanuel o aenax KpeauT-
HOWl OpraHW3anuyl U B MOMEHT COBEpLICHHs OCIIapUBaeMoro IJjaTexa 3Hajl O Be-
POSITHOM TIPUHSATUU B Onwxalitnem Oynyniem bankom Poccuu petienus o6 oT3bi-
Be (aHHYJUPOBAHHWH) Y KPEIUTHOW Opraim3alyy JUILEH3UH Ha OCYIIECTBIICHHE
OaHKOBCKUX OTEpalnid;

J1) UK KJIMEHT TepeBell CPeiCcTBa cO BKJIala JOCPOUHO IO HCTEUYEHHS €ro
CpOKa ¢ 1oTepedl 3HAYUTEThPHONH CYyMMBb! TPOIEHTOB NPH OTCYTCTBHHU pa3yMHBIX
3KOHOMHYECKHX ITPUYHH;

€) WIM OCHapvMBaeMbIM ILIaTEXKOM KJIMEHT MCIOIHWUI IOTOBOP MOpYYH-
TEJIBCTBA, 3aKIIOYEHHbIN HE3aJ0Jr0 10 [arexa B 00ecrieueHUue BO3HUKILETO CY-
IIIECTBEHHO paHee A0Jira Ipyroro Jyua nepen KpeJuTHOH opranu3aiueii.

Kpome Toro, nipu ocrnapuBaHuu IUATEXKEN, yKa3aHHbIX B MYHKTax 35.1 u
35.2 HacTOSLIEr0 MOCTAHOBJICHUS, CIENYET TAaKXKE YUUTBIBATH, HACKOIBKO OOBIU-
HbIMH OHM OBUTH 7151 KJIUEHTA.

He moxeT ObITh NpU3HAH HEAEHCTUTENbHBIM Ha OCHOBAaHUHU CTaThu 61.3
3akoHa 0 0aHKPOTCTBE ILIATEXK, MPOU3BECHHBIN 10 cUeTy (BKIany) pU3HIECKOro

U, HA KOTOPBIH pacmpocTpaHseTcsl CTPAXOBaHUe BKJIANOB, HA CYMMY, He Ipe-
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BBIIIAIONIYIO MAKCUMAaIbHBIA pasMep BO3MELIEHUS MO TAKOMY CTpPaxOBaHHIO, ec-
JIM TIOC/Ie TaKoro IJiaTexa Ha cyere (BKjazne) He OCTANIOCh AE€HEKHBIX CPEACTB. ».

17. BerynuBiine B 3aKOHHYIO CUILY CyleOHble aKThl apOUTPaXKHBIX CY/I0B,
NPUHSITBIE HA OCHOBAaHWH HOPMBI IIpaBa B HUCTOJKOBAaHUHU, PACXOASLIEMCS C CO-
JepKalMMCs B HACTOSIIEM I[OCTAHOBIEHUH TOJKOBAHUEM, MOTYT OBITH mepe-
CMOTpPEHBI Ha OCHOBaHHMM MYyHKTa 5 4acTu 3 crarbu 311 ApburpaxxHoro mpoiiec-
cyanpHOro Koaekca Poccuiickod ®Penepauuu, ecau LI 3TOTO HET APYTUX IIpe-
[ATCTBUM.

[IpaBoBast mo3uius, coaepXaiiascs B JONOJHEHHH K ab3amy TpeTbemy
nynkra 18 nocranosnenus [lnenyma Briciero Apbutpaxsoro Cyma Poccuii-
cxoit @Penepannu ot 23.12.2010 No 63 «O HEKOTOpPBIX BONpOCaX, CBA3AHHEIX C
npuMeHeHreM r1asbl 111.1 denepanpHoro 3akosa «O HECOCTOATENBHOCTH (OaHK-
potcTBe)» (IYHKT 9 HACTOSIIEro OCTAaHOBJICHHUS ), IPUMEHSIETCS TOJIBKO MPH pac-
CMOTPEHHH 3asBJICHHH, MOJAHHBIX B CyJ I10C]€ ONyONHKOBaHUS HACTOSIIErO IMO-

CTaAHOBJICHH .

[Ipencenarens .
Briciiero Apburpaxkuoro Cyzna
Poccutiickoit denepauun A.A. UBanos

Cexperaps [Inenyma
Bricmero Apoutpaxuoro Cyna
Poccuiickoit ®enepannu T.B. 3aBbsnosa



